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Sharīʿah

The Arabic word Shariah means the path to be followed, however in literal terms it means the ‘way to a watering place.’ Muslims believe that this is the path that God showed to His messenger Muhammad and this was then demonstrated through him.[footnoteRef:1] Unlike Western law, Shariah encompasses all aspect of human life, from acts of worship to moral choices, social, political, to almost every aspect of human existence is covered and legislated by Shariah law. Therefore, for most Muslims, Islam is not only a religion but a complete way of life.[footnoteRef:2]  [1:  Abd Ar-Rahman Doi, Shariah: Islamic Law, ed. by Abdassamad Clarke (London: Ta-Ha Publishers Ltd, 2008). p23]  [2:  Colin Turner, Islam: The Basics, (London: Routledge, 2006). p.205-207] 


The Shariah in its understanding is restricted to four sources. The Quran, Sunnah, ijma and qiyas. The central source of Shariah is from Quran which was revealed to Muhammad, and Sunnah which is the conduct of the Prophet. Both of these sources require fuqaha’s or jurists to understand, interpret and explain the fiqh or jurisprudence to the people. The ijma which is the consensus of the people, and qiyas which is deriving analogies from the aforementioned sources. [footnoteRef:3] Moreover, the sources of Shariah are of two types: the revealed which is to provide the basic evidence that rules maybe derived from. Then there is the non-revealed, which uses methodological and procedural guidelines for it to be used correctly using the source evidence.[footnoteRef:4] [3:  Keith Hodkinson, Muslim Family Law (Kent: Croom Helm Ltd, 1984). p.1-2]  [4:  Mohammad Hashim Kamali, Principles of Islamic Jurisprudence (Cambridge: Islamic Texts Society, 2003). ] 


The difference in the Shariah law as compared to other legal system, is that it is Divine law and not like man-made law. Whereby Shariah consists of duties, Western law regulations however, examine situations based on rights.[footnoteRef:5] Furthermore, Shariah law regulations is much more comprehensive than Western law regulations, as it is not so much about permissible or not permissible. Rather all actions of Muslims on a daily basis falls under one of five categories. Firstly, the obligatory acts which one must do - for which God would reward them, or one will be punished for leaving it out. Acts such as salah, zakah or Hajj according to qualifications apply. Secondly the optional, these are highly recommended. God rewards the actions, but one will not be punished for leaving. Example whereby women are recommended to attend Friday congregation salah but it is obligatory on the men. Thirdly are the neutral acts, these are permissible acts neither sinful nor rewarding like travelling from work to home. Fourthly, are the undesirable or disliked acts.  There is no sin on one if they do these acts, however in the sight of God they might be hated, an example of this is divorce. Lastly, the completely forbidden acts, known as haram and punishable by God if committed and rewarded for omitting them.  Among the forbidden acts are murder, consumption of pork or alcohol and more. [footnoteRef:6] [5:  Hodkinson, p.1]  [6:  William E. Shepard, Introducing Islam, (London: Routledge, 2009). p.125-126] 


The law of Islam is following the Shariah, and this means the religion is the law. Whereas Christianity draws a clear distinction between religious law and private law. This can be attributed to Roman law who made this distinction and is still prevalent today. In Western law there is clear distinction between private and public law which is not relevant in the Shariah law.[footnoteRef:7]  [7:  Hodkinson, p.1] 
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