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AI-generated content may be incorrect.]People Management Officer

Re: Importance of Employment Law Regulations



[bookmark: _Hlk199674479]Thanks for your email! I’m glad you want to focus more on improving the employee experience. It’s one of the reasons I moved from being a Service Manager to HR, so I’m glad that we share that passion. Let’s balance improving the employee experience with the importance of employment law.
Employment law exists to protect people, ensure fairness, and provide stability in the workplace. The Employment Rights Act 1996 sets out core protections like fair pay and working hours. The Equality Act 2010 helps ensure everyone’s treated equally, regardless of things like age, sex, or race which is key in diverse environments like the NHS. And as Daniels (2016) highlights, the Health and Safety at Work Act 1974 legally requires employers to protect staff wellbeing, which is especially important in healthcare roles. When people feel safe, valued, and treated fairly, it naturally leads to better engagement and ultimately, as we know, better patient care.
Armstrong & Taylor (2023) also emphasize that employment law helps promote inclusivity by ensuring equal opportunities for career growth. In the NHS, where a diverse workforce is essential, these regulations ensure all employees have the same opportunities to advance based on their skills, not personal characteristics. This is one of the real strengths of employment law – it helps create an inclusive environment where everyone can succeed.
A recent example of employment law in action is the case of Munkevics v. Echo. A recruitment worker was awarded £25,000 for unfair dismissal after returning from maternity leave, only to find her office had been vacated and her part-time return revoked. The tribunal upheld her claims of equal pay, breach of contract, and automatic unfair dismissal, showing how employment law can protect employees and ensure their rights are respected (Faragher, 2025).
That said, while employment law provides protection and stability, it can also be arduous. Armstrong & Taylor (2023) highlight that evolving legislation, especially in the 1980s and 1990s, has made compliance more complex. When I worked for a small mental health charity, we often struggled to keep up with regulatory changes, as they required significant time and resources. While laws protect employees, enforcement can still be inconsistent, meaning employees may still face discrimination despite legal safeguards.
So, while employment law promotes fairness, inclusivity, and stability, challenges with compliance and enforcement remain. We must find ways to balance these objectives, ensuring the law protects workers without burdening businesses. I understand these tasks can be time-consuming, but they’re essential for a fair, stable, and compliant workplace. If I can support you in balancing these tasks while improving the employee experience, just let me know, I’d be happy to help!
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AI-generated content may be incorrect.]Senior Manager

Re: Status of ECJ Judgements Post-Brexit


[bookmark: _Hlk199674494]Thank you for your email. I understand you’re seeking clarity regarding the status of European Court of Justice (ECJ) judgements following the UK’s departure from the European Union (EU) in 2020. I’ll break this down in terms of whether these judgements remain ‘good law’, whether they are still binding on UK courts, and provide an example for illustration.
‘Good law’ refers to legal decisions or principles that remain valid and are consistently applied by the courts. Before Brexit, ECJ judgements were binding on UK courts as they played a key role in interpreting EU law. However, since the UK’s exit on 31st December 2020, this is no longer the case. The European Union (Withdrawal) Act 2018 ensured that most EU-derived law, including ECJ decisions made before Brexit, was retained in domestic law (Daniels, 2016). While these retained decisions remain part of UK law, they no longer have binding authority in the same way. Courts can now choose whether or not to follow them (CIPD, 2024a).
From 1st January 2021, UK courts, particularly the Court of Appeal and Supreme Court, gained the power to depart from retained EU case law. This is supported by Section 6 of the Retained EU Law (Revocation and Reform) Act 2023, which states that courts may depart from retained EU law ‘where it appears right to do so’ (UK Government, 2023). However, this provision was paused by the government on 30th September 2024, and further guidance is awaited. Nonetheless, UK courts are no longer obliged to follow ECJ rulings, and legal interpretation now rests solely with UK institutions.
A good example is Harpur Trust v Brazel, which confirmed that part-year workers are entitled to the full 5.6 weeks of statutory holiday pay. This decision aligned with ECJ principles under the Working Time Directive. However, as of 1st January 2024, UK law introduced rolled-up holiday pay at 12.07% for irregular and part-year workers, effectively differing from the Brazel ruling. This reflects how UK employment law can now develop independently of ECJ precedent (HR Inform, 2022).
So, to answer your question, pre-Brexit ECJ rulings remain part of UK law but are no longer automatically binding. UK courts now have the autonomy to follow, adapt, or depart from them.
Please let me know if you have any questions or require additional information on the above.
AC 2.1 Email 3[image: A white board with blue lines

AI-generated content may be incorrect.]Colleague

Re: Advice Needed – Gender Requirement for a Post


[bookmark: _Hlk199674510]Thanks for your message – it’s a great question and one that comes up quite often.
Generally, we can’t specify that a job must be done by a man or a woman, because that would usually count as direct discrimination under Section 13 of the Equality Act 2010. However, there are some limited situations where an occupational requirement (OR) applies (basically, where someone’s sex is essential for the role, and there’s a clear and legal justification for it (Daniels, 2016)).
To be lawful, an OR has to be:
· Fundamental to the role
· Proportionate (so not overly restrictive)
· Directly related to the duties involved (CIPD, 2025a)
The Employment Code of Practice also says it mustn’t be based on assumptions, stereotypes, or just what a customer might prefer (EHRC, 2011). For example, you couldn’t say ‘we’d prefer a female receptionist’ just because they’re typically seen as more welcoming - that wouldn’t stand up legally.
That said, there are some valid scenarios where an OR can apply. A good example from the EHRC’s Code is where a women’s refuge requires a female support worker to preserve the privacy, dignity, and safety of service users who have experienced male violence. In this case, it’s likely the requirement would be considered both legitimate and proportionate (EHRC, 2015).
On the other hand, the case of Donnelly v PQ is a helpful reminder of how important it is to evidence any OR clearly. In this case, a male carer was removed from his role supporting a female service user. The employer argued that a female carer was required, but the tribunal disagreed. They hadn’t shown the requirement was a proportionate way of meeting the service user’s needs, so the OR was found to be unlawful (Trowers & Hamlins, 2023).
Other examples that can be lawful include:
· Care roles where personal dignity or cultural needs mean same-sex care is appropriate
· Religious roles, like a minister, where belief and authenticity are required
· Live-in jobs where privacy might be compromised
· Acting roles where the character needs to be portrayed as a specific sex (Daniels, 2016)
If you do ever think there’s a genuine OR, I’d suggest writing down the reasons clearly and checking it’s still valid over time. The Code of Practice recommends this too (CIPD, 2025a). Always happy to chat through specifics if it comes up in your area.
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AI-generated content may be incorrect.]Nurse Manager
Debra (Job Evaluation)
Re: Request to Regrade Two HCAs from Band A to Band B


[bookmark: _Hlk199674524]Thanks for your email and for outlining your idea to upgrade two of your HCAs from Grade A to Grade B using some remaining research funding. I completely understand your intention to reward them, but I wanted to flag a few important legal considerations before anything is actioned.
Under Sections 64 and 65 of the Equality Act 2010, all staff have the right to equal pay for equal work, regardless of gender. That includes not only identical roles (‘like work’) but also work that’s been rated as equivalent or assessed to be of equal value in terms of skills, effort, and decision-making (ACAS, 2024a).
In this case, the fact that both staff members are male and around 80% of HCAs in the Trust are women could present a risk. Even if the intention is positive, awarding higher pay to two men in a predominantly female workforce, without clear, objective justification, could be perceived as indirect sex discrimination under the Act (Daniels, 2016). This could open the Trust up to an equal pay claim from female HCAs doing the same or similar work at Grade A.
A high-profile example is the ongoing Asda equal pay case, where over 60,000 mostly female shop-floor workers claim their roles are equal in value to higher-paid, male-dominated distribution centre roles. In 2025, the tribunal ruled in favour of 12 out of 14 lead claimants, moving the case to its final stage. If Asda can’t justify the pay gap, it could face up to £1.2 billion in compensation (Machell, 2025). This highlights the serious risks of not objectively justifying gender-based pay differences.
Equal pay claims often centre on whether a person of the opposite sex is doing like work, or work of equal value, but receiving better terms (CIPD, 2025b). In this case, other HCAs could argue that they’re being treated less favourably without legitimate reason and intent doesn’t override the legal position (Daniels, 2016).
Before making any changes to pay grades, we’d need to go through a formal job evaluation process to evidence that the duties of the two HCAs are significantly different or of higher value. Without that, approving this upgrade could be both unfair and legally risky for the Trust.
As a next step, I’d recommend either exploring alternative ways to recognise these individuals for their contributions, such as development opportunities or internal secondments, or, if there’s a genuine business case for a regrade, considering whether this change should apply to all HCAs carrying out like work. This would ensure consistency, fairness, and compliance with equal pay obligations. I’ve cc’d Debra from Job Evaluation as she’ll be able to support us with assessing whether a formal evaluation is needed. If helpful, I can set up a Teams meeting for us to talk through the options together.
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AI-generated content may be incorrect.]Colleague

Re: Constructive Dismissal Claim – Change to Working Hours


[bookmark: _Hlk199694560]Thanks for getting in touch about the radiographer who recently resigned – I can see why you’d be concerned about a potential constructive dismissal claim.
Constructive dismissal happens when someone resigns because of something the employer has done that amounts to a serious breach of contract – typically a breach of the implied term of mutual trust and confidence (CIPD, 2024b). A sudden or significant change to working hours without proper consultation or agreement can sometimes be enough to trigger this, especially if those hours are a key part of their contract (Daniels, 2016).
If the change was imposed without any real discussion or option for the employee to give input, it’s possible they could argue it was a fundamental change to their terms and that they had no choice but to resign. That said, if there was a genuine business reason for the change and efforts were made to consult or reach agreement, the Trust may be in a stronger position to defend against any claim (Landy, 2017).
Timing is also important - if they are thinking of making a claim, they have three months less one day from the date their employment ended to lodge it with an employment tribunal. They must also go through the ACAS Early Conciliation process before submitting a claim, which can slightly extend the deadline depending on the length of that process (CIPD, 2024b).
Constructive dismissal claims also require a timely resignation, where the breach must be the reason for resigning and there should not be an unreasonable delay (Daniels, 2016). If the radiographer didn’t resign straight after the change and instead continued working under the new hours without raising a formal objection, it could weaken any potential claim. Employment tribunals may interpret continued working without protest as implied acceptance of the new terms. For example, in Hepworth Heating Ltd v Akers and Others, employees who objected to changes in how they were paid but continued working were found to have accepted the change through their conduct (Daniels, 2016, p. 77).
Let me know if you'd like to talk this through or want help looking at the specific circumstances. Happy to support however I can.
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AI-generated content may be incorrect.]Senior Manager

Re: Reorganisation Plans – Advice Needed on Redundancy Process


[bookmark: _Hlk199694626]Thanks for getting in touch. I completely understand the desire to move this process forward quickly, especially given the scale of change, but as the proposals affect 50 posts, this qualifies as a collective redundancy, which comes with specific legal duties we’ll need to follow closely.
Under the Trade Union and Labour Relations (Consolidation) Act 1992, any proposal to make 20 or more employees redundant within a 90-day period triggers a statutory duty to consult with recognised trade unions (or elected employee reps where no union is recognised). The consultation must last at least 30 days and must begin while plans are still at a formative stage, before any final decisions are made (Daniels, 2016, p.198; CIPD, 2024c). There’s also a separate duty to carry out individual consultation, regardless of the number affected.
The case of King v Eaton Ltd reinforces that consultation must be meaningful, not just transactional, and there must be time for reps and employees to influence the proposals (Daniels, 2016, p.199). The Trust would also need to notify the Secretary of State using Form HR1, which is a legal requirement when 20 or more redundancies are proposed (Daniels, 2016, p.199).
You mentioned focusing on ‘the poorest performers’ and this is where we must be particularly careful. A redundancy situation is legally defined under the Employment Rights Act 1996, s.139(1) as a ‘diminished need for employees to carry out work of a particular kind’. It isn’t a performance tool. If we select individuals based on performance without a fair, objective process and consultation, there’s a high risk of unfair dismissal claims (Daniels, 2016, p.196; CIPD, 2024c).
Instead, we’d need to identify a fair selection pool (usually all staff doing similar work) and apply non-discriminatory, objective criteria, such as skills, qualifications, attendance, and evidenced performance (e.g., from appraisals). The case of Williams v Compair Maxam Ltd is a good reminder of the risks of relying on subjective views when making redundancy decisions as it led to a successful unfair dismissal claim because the selection lacked transparency and fairness (Daniels, 2016, p.203).
Also worth noting that failure to follow proper consultation procedures can result in a protective award of up to 90 days’ pay per affected employee (CIPD, 2024c), which we obviously want to avoid.
Happy to sit down and work through a plan with you from initial comms and consultation, to selection criteria and next steps. Just let me know when suits.
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AI-generated content may be incorrect.]CEO

Re: Request for Advice on TUPE Implications for Proposed Pharmacy Merger


[bookmark: _Hlk199680508]Thank you for your query regarding the proposed pharmacy merger and the implications this may have for affected staff. Based on what we know so far, the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) are likely to apply, as this would probably constitute ‘the transfer of an economic entity that retains its identity’ (Daniels, 2016, p. 208). Given that our Trust will be delivering pharmacy services to both sites under the new model, this situation may also fall under the definition of a service provision change. In practice, it may meet the criteria for both a business transfer and a service provision change.
It’s important to note that TUPE is not optional: where the legal conditions are met, it applies automatically, and both the outgoing and incoming employers are bound by its provisions.
In practical terms, this means that employees currently assigned to the pharmacy operations (assuming they form an organised grouping and that their roles will continue in the new structure) would automatically transfer into our employment, retaining their existing contractual terms and continuity of service (CIPD, 2024d; Daniels, 2016, p. 207).
TUPE provides strong protection for employees during transfers. Any dismissal where the main reason is the transfer itself is deemed automatically unfair, unless there’s a valid economic, technical or organisational (ETO) reason that brings about a change in the workforce - such as a restructure or potential redundancy (Daniels, 2016). If the merger leads to role duplication, for example, a redundancy situation may arise, but this would need to be handled carefully and fairly.
As ACAS (2025) outlines, a robust and transparent consultation process, clear selection criteria, and exploration of suitable alternatives are all key to managing any redundancy risks appropriately.
Both our Trust and the outgoing employer (if applicable) would have legal duties to inform and, where appropriate, consult with trade unions or elected employee representatives. This includes explaining ‘the reason for the transfer and when it is expected to take place’ along with any potential impact on staff (Daniels, 2016, p. 211). Failure to comply with these requirements could lead to significant obligations, such as a protective award of up to 13 weeks’ pay per affected employee.
I understand there may be an interest in aligning terms and conditions following a merger, but TUPE is clear that contractual changes directly linked to the transfer, even with employee consent, are not legally valid unless they fall within a permitted ETO reason (Daniels, 2016). Standardising terms for the sake of consistency alone would not satisfy this requirement.
We’ll also need to consider the onboarding experience for any transferring staff and ensure we’re providing the right support to help them settle in and maintain engagement post-transfer.
Please let me know if you would like a detailed action plan or employee impact assessment prepared.
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AI-generated content may be incorrect.]Colleague

Re: Guidance on Calculating Holiday Pay for Bank Staff


[bookmark: _Hlk199681838][bookmark: _Hlk199694745]I hope you're settling in well and starting to find your feet in the team. It’s always a lot to take in during the first few weeks, so I’m really glad you reached out with this question. Holiday pay for casual bank staff can be a tricky area, especially with recent legislative changes, so I’ve broken it down to help make things clearer.
All workers in the UK, including those on zero-hours and casual contracts, are entitled to a minimum of 5.6 weeks’ paid holiday per leave year, as set out under the Working Time Regulations 1998 (Gov.uk, 2025a). For staff working irregular hours, such as bank nurses covering shifts as needed, entitlement is accrued based on the hours actually worked.
Since 1st April 2024, new rules mean that holiday entitlement for irregular-hours and part-year workers is calculated at 12.07% of the hours worked in each pay period (ACAS, 2024b). This figure represents the proportion of statutory leave based on the number of workable weeks in the year (5.6 ÷ 46.4 weeks). So, if a bank nurse works 30 hours in a fortnight, they would accrue 3.62 hours of holiday for that period (30 x 12.07%).
Holiday pay must be based on what the individual normally earns, not just their basic rate. This includes overtime or any other regular payments. For casual workers, you’ll need to use a 52-week reference period, calculating the average weekly pay across the last 52 weeks in which they received pay, skipping any unpaid weeks (ACAS, 2024b). This ensures fairness and avoids disadvantaging workers who may have fluctuating hours.
You also mentioned rolled-up holiday pay. This is where holiday pay is added to wages rather than paid when leave is taken. While this was previously discouraged, it has now been made lawful again (from April 2024) only for irregular-hours and part-year workers, provided it is clearly itemised on the payslip and agreed in writing (ACAS, 2024c).
To summarise:
· Bank staff should accrue holiday at 12.07% of hours worked
· Holiday pay should reflect their average earnings over 52 paid weeks
· Rolled-up holiday pay is allowed, but only with clear agreement and payslip breakdown
[bookmark: _Hlk199681906]Please feel free to give me a call if it’s easier or if you'd like help checking calculations.
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AI-generated content may be incorrect.]Staff Member

Re: Differences Between Maternity Leave and Shared Parental Leave

[bookmark: _Hlk199694840]Thank you for your query regarding maternity leave (ML) and shared parental leave (SPL). Both offer significant benefits depending on your family’s preferences, but they operate quite differently in terms of structure, eligibility, pay, and flexibility.
ML
All employees are entitled to 52 weeks of statutory maternity leave, regardless of length of service (Daniels, 2016). This includes:
· 26 weeks of Ordinary Maternity Leave (OML)
· 26 weeks of Additional Maternity Leave (AML)
· A compulsory two-week period immediately post-birth when the mother must not work (Taylor & Woodhams, 2022).
Statutory Maternity Pay (SMP) is available for up to 39 weeks which is paid at 90% of average weekly earnings for the first six weeks, then at the statutory flat rate (£184.03 per week from April 2025), or 90% of average earnings if lower (Gov.uk, 2025b).
All benefits, such as holiday accrual, continue throughout leave (Taylor & Woodhams, 2022). Employees are entitled to return to the same job after OML or a suitable alternative after AML if returning to the original role isn’t reasonably practicable (Daniels, 2016). Employers must also honour any pay rises during leave.
Additionally, ML includes up to 10 Keeping in Touch (KIT) days, which allow employees to stay engaged without affecting their leave or pay entitlement. Employers may maintain reasonable contact during ML about work matters, promotions or changes (Taylor & Woodhams, 2022).
Redundancy protection extends from the moment an employee informs the employer of their pregnancy through to 18 months post-birth (CIPD, 2025c).
SPL
SPL was introduced to offer families greater flexibility in childcare. It allows eligible parents to share up to 50 weeks of leave and up to 37 weeks of Statutory Shared Parental Pay (ShPP) once the mother has taken her compulsory two-week leave (Daniels, 2016).
Parents can take SPL together or alternately. Leave can be taken in a single continuous block (which cannot be refused) or in discontinuous blocks (which require employer agreement) (CIPD, 2025c). This enables couples to balance work and childcare in a way that suits them.
Eligibility depends on both parents. One must have 26 weeks’ continuous service by the 15th week before the baby is due, while the other must have worked for 26 of the previous 66 weeks and earned at least £30 in 13 of those (Daniels, 2016). The right to return after SPL is comparable to the right after AML, and all contractual benefits are retained (Taylor & Woodhams, 2022).
For ease, I will highlight the key differences below:
· Leave structure: ML is exclusively for mothers whilst SPL can be shared between parents.
· Pay: SMP offers a more favourable rate initially / ShPP is generally lower unless enhanced contractually.
· Flexibility: SPL is more adaptable, allowing couples to alternate or overlap leave.
· Eligibility: ML depends on the mother's employment / SPL requires both parents to meet separate criteria.
If your focus is on physical recovery and financial stability, ML may be most beneficial. However, if you and your partner want to share childcare more equally, especially in the baby’s first year, SPL offers a flexible solution.
Please don’t hesitate to contact me via email or Teams if you’d like help understanding your personal entitlements or planning your leave.
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AI-generated content may be incorrect.]Colleague

Re: FWR – Home Working Query from New Starter

Thanks for forwarding the query from the new admin officer about working from home three days a week. I completely get your concern about how this might set a wider precedent across the team, especially if it impacts service delivery. That said, it’s important we handle this in a way that’s fair, consistent, and in line with current legislation.
Since 6th April 2024, the right to request flexible working became a day-one right under the Employment Relations (Flexible Working) Act 2023. That means employees no longer need to wait 26 weeks before making a request, and they can now submit up to two formal requests in a 12-month period (CIPD, 2025d). Machell (2024) also now states, following ACAS’ Code of Practice, that employers must meaningfully consult with the employee before refusing a request, and a decision should be made within two months unless otherwise agreed.
Importantly, there are only a handful of statutory reasons to turn down a request, as set out in the Employment Rights Act 1996, Section 80G (Daniels, 2016). In fact, there are 8. These are:
1. The burden of additional costs
2. An inability to reorganise work amongst existing staff
3. An inability to recruit additional staff
4. A detrimental impact on quality
5. A detrimental impact on performance
6. Detrimental effect on ability to meet customer demand
7. Insufficient work for the periods the employee proposes to work
8. A planned structural change to your business
(HR Solutions, 2019)
Just being worried that others might ask too isn’t enough on its own to refuse. But you can still absolutely consider whether this specific request would have a negative effect on the team or on service standards, and if so, that could form part of your rationale.
It might be helpful to have a chat with the new starter to understand what’s behind the request (whether it’s for wellbeing, caring responsibilities, or something else) and see if there’s any middle ground. Maybe a trial period or a hybrid approach could work? As long as we take a reasonable and documented approach, we’re in a good position to balance individual needs with service priorities.
It’s also worth remembering that offering some flexibility, where possible, can really support retention and wellbeing, especially in admin roles where the tasks may not always need to be site-based full-time (Armstrong & Taylor, 2023). The key thing is to apply the process fairly and consistently to avoid any unintended issues down the line, such as potential discrimination claims.
Let me know if you’d like me to support you with the conversation or draft a follow-up.
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