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Question1; Explain the process of forming a valid contract. Ensure that you support your answer with case law.
A contract is a legally binding promise agreed between parties, either orally or in writing. Unilaterally this will be that one party will perform an obligation to another in return for a benefit, typically this can be that one person provides goods or services to another in return for money, or bilaterally where all parties will have an obligation to perform something. A legally binding contract consists of four key elements; Offer, Acceptance, Consideration and Intention to create legal relations.
Offer – One of the parties partaking in the contract will make on offer (the offeror) to the other party (the offeree). Whilst the offeror will be a specific individual (person or business) the offeree can be specified individual, groups or the general public as shown in the case of Carlill v Carbolic Smoke Ball Co [1891-94] where it was questioned whether the advert in question constituted an offer or an invitation to treat, decided that an advert amounted to the offer for a unilateral contract by the defendants.
Acceptance – This is the expression from offeree to accept the terms of the offer from the offeror, this can be done either in words (orally or written) or by actions. When done by words there is no set script that must be followed to accept and the only test is that would a reasonable person in the offeror’s position understand that the offeree’s words were intended to agree to the terms of the offer?
It is more complicated to prove when an offer is accepted by actions as seen is the case of Brogden v Metropolitan Railway (1877) where although no formal contract was written a draft contract that was amended constituted a counter offer, which was accepted by the conduct of the parties. The prices agreed in the draft contract were paid and coal was delivered. Although there had been no communication of acceptance, performing the contract without any objections was enough.
Consideration – Is concerned with that both parties will have an obligation and a benefit within the contract, what one party is promising to provide or do in exchange for what the second party is giving or doing. This can be either executed, when part of the promise has been completed when they enter, or executory, a promise for the future, but it cannot make a promise for a completed previous act, In the case of Roscorla V Thomas (1842) Roscorla purchased a horse from Thomas, Thomas then promised the horse was sound. The horse was in fact not sound and Roscorla sued for breach of contract. The court said he had no case; the only consideration he had given was passed by the time the promise was made, and the contract was merely that Thomas would deliver the horse on request.
Intention to create legal relations – This is a key aspect of the contract process as it stops people from having liability for things that they never intended and also protects people who may not have the capacity to enter into contracts, i.e. Children or those without the mental capacity (Mental capacity act 2005). It also takes into account the relationship between parties as you don’t expect family members to hold others to formal contracts, as in the case of Balfour V Balfour (1919) where the court established a general presumption that agreements between spouses in a domestic context are not intended to be legally binding contracts, and social arrangements as in the case of Blue V Ashley (2017) where the court ruled that an alleged oral agreement made during a social gathering was not legally binding. The court determined that the offer was not serious and that Mr. Blue's belief in a contract was "wishful thinking".


Question 2; With particular reference to the case of Black Horse Limited v Andrew Curtis (Bristol CC, 21 February 2024, discuss the extent to which the Consumer Rights Act 2015 is in need of reform to ensure that consumer rights are clear.
The consumer rights act (2015) was brought in to protect consumers interests when they enter into a contract and gives the consumer the right to refund, repair or replace any purchased goods or services, whether they be physical or digital purchases. The act was brought in to consolidate many other previous acts such as the sale of goods act (1979), Supply of goods act (1973), Unfair contract terms act (1977), etc that maybe seen as outdated in the current business climate and consumer world, bringing these acts up to date with modern trading techniques such as digital content. It can be said that the consumer rights act has been good for consumers in this aspect as it has become the single reference place for consumers to discover their rights and outline the framework for any legal proceedings needed.
Unfortunately the act still has it’s drawbacks and as we can see in the case of Black Horse Ltd V Andrew Curtis, the act can be hard to understand as the wording, like most legal documentation, is written in a way that the average reasonable person which is referenced within the act cannot interpret and still has grey areas that are subject to the interpretation of individual courts. In summary Mr Curtis, who himself is a practising solicitor, purchased a vehicle from Black Horse Ltd and after driving the vehicle decided it was not of satisfactory quality. Black horse admitted this and accepted that the consumer had a right to reject it, Black horse said it would collect the vehicle when the consumer had settled his claims on the financial terms proposed by Black horse. Mr Curtis refused the financial terms proposed, but said the car was ready for collection, Black horse refuse to collect the vehicle, so Mr Curtis said he would continue to drive it. By the time Black horse had issued proceedings for recovery of the vehicle Mr Curtis had added 40,000 miles to the clock. At trial, the judge held that the consumer was entitled to more compensation for the defects than Black horse had offered. The judge entered judgment for the consumer accordingly, however the judge rejected the consumer’s argument that no deduction should be made for the period after the trader had failed to collect the car and accepted Black horse’s argument that, because no time to collect had ever been agreed there was no failure to collect. The trial judge therefore deducted from the sums due to Mr Curtis an amount for all use of the vehicle post-rejection. Mr Curtis appealed this decision successfully under the grounds that It was an error of law for the court to conclude that section 24(9) of the Consumer Rights Act 2015 does not apply in circumstances where the “failure to collect” was the fault of the trader and that it was wrong to conclude that the consumer failed to co-operate.
It is my opinion the consumer rights act 2015 should be reformed, whilst I agree that the act has done good work in bringing consumers rights to the forefront and made it easier for the average reasonable person to protect themselves when entering into contracts and updating other acts to include modern goods and services such as digital media, it still has too many grey areas that contradict each other, difficult for the average person to translate from legal speak and are too open to interpretation. As we seen in the example case law from Black Horse V Curtis, it took a practising solicitor to understand the act and use it to protect his consumer interests and also that two separate courts had different interpretations of section 24 within the act, coming to two different judgements.




Question 3; With particular reference to section 5 and section 7 of the General Product Safety Regulations 2005, discuss the obligations of producers and how they apply to your current workplace.
The General Product Safety Regulations 2005 (GPSR) directive was implemented to ensure that only safe products enter the marketplace and enhances consumer protection against dangerous goods, the directive applies to all goods sold within the EU and NI. Whilst the directive does not directly effect goods sold with GB, the legislation will impact exports out of GB and as such products mainly will need to comply. Business, like Tata Steel, operating within the UK and distributing into the EU will be mainly concerned with section 5 of the directive around the general safety requirements;
· No producer shall place a product on the market unless the product is a safe product.
· No producer shall offer or agree to place a product on the market or expose or possess a product for placing on the market unless the product is a safe product.
· No producer shall offer or agree to supply a product or expose or possess a product for supply unless the product is a safe product.
· No producer shall supply a product unless the product is a safe product.
And section 7, which list other obligations for producers.
· Within the limits of his activities, a producer shall provide consumers with the relevant information to enable them—
· to assess the risks inherent in a product throughout the normal or reasonably foreseeable period of its use, where such risks are not immediately obvious without adequate warnings, and
· to take precautions against those risks.
· The presence of warnings does not exempt any person from compliance with the other requirements of these Regulations.
· Within the limits of his activities, a producer shall adopt measures commensurate with the characteristics of the products which he supplies to enable him to—
· be informed of the risks which the products might pose, and
· take appropriate action including, where necessary to avoid such risks, withdrawal, adequately and effectively warning consumers as to the risks or, as a last resort, recall.
· The measures referred to in paragraph (3) include—
· except where it is not reasonable to do so, an indication by means of the product or its packaging of—
· the name and address of the producer, and
· the product reference or where applicable the batch of products to which it belongs; and
· where and to the extent that it is reasonable to do so—
· sample testing of marketed products,
· investigating and if necessary keeping a register of complaints concerning the safety of the product, and
· keeping distributors informed of the results of such monitoring where a product presents a risk or may present a risk.
To comply with these regulations Tata Steel Colors provides all of it’s customers with regulations compliance and safety compliance test certifications. These test’s are carried out on site, within the test labs, on a sample taken from every product made on site. The site also complies with a variety of LRQA audits and ISO standards to ensure the products and process in making them comply with legislation and consumer requirements.




Question 4; Explain ‘’ The Environmental Protection (Single-use Plastic Products) (Wales) Act 2023’’ and its effect on the workplace/supply chain.
The act has been summarised by Wales.gov as “An Act to tackle plastic pollution and deliver our commitment to abolish commonly littered single-use plastic products. The Environmental Protection (Single-use Plastic Products) (Wales) Act 2023 makes it a criminal offence to supply or offer to supply (including for free) certain single-use plastic products to consumers in Wales, unless an exemption applies”. The act is broken down into two phases, phase one has already been launched (from 30th October 2023) and bans the use of the following products;
· Single-use plastic plates – this includes paper plates with a laminated plastic surface
· Single-use plastic cutlery – for example forks, spoons, knives   
· Single-use plastic drinks stirrers  
· Cups made of expanded or foamed extruded polystyrene.
· Takeaway food containers made of expanded or foamed extruded polystyrene
· Single-use plastic balloon sticks
· Single-use plastic-stemmed Cotton buds
· Single-use plastic drinking straws – with exemptions so people who need them to eat and drink safely and independently can continue to have them.
Phase two will begin the Spring 2026 and brings in bans for the below items to the act;
· Carrier bags – with exemptions including carrier bags for raw fish, meat or poultry and unpackaged food
· Polystyrene lids for cups and takeaway food containers
· Oxo-degradable plastic products.
Whilst the act has been brought in to reduce Wales impact on current global climate and ecological issues, which the majority agree to be a good thing, it has brought in many challenges to business’s of all sizes within Wales especially those in the food retail and hospitality sector. All business will need to assess whether they are using any of the banned items and either phase out the use of the item or source more sustainable alternatives to use, if we focus on the food retail and hospitality sector though these will be challenged the most as they will probably be carrying large inventories of the banned items. So initially they will need to look at using up their stocks before the ban comes into place or look into the ethical disposal of any un-used stock, next the sector’s procurement departments will need to  asses sustainable alternatives to make sure they are appropriate for the business usage and in keeping with company values and ethics. Finally the businesses will need to source large amounts of sustainable alternatives to replace the stocks they will be unable to use, all of this for phase one will have to be done one a short timescale as the bill was announced in 2022 and implemented in October 2023, putting huge strain on the manufacturers of sustainable alternatives and their supply chains as they would see a massive increase in demand.
As on average sustainable alternatives generally cost more than the cheaper single use plastic product, we could assume that business’s will pass these costs onto the consumer so we could well see an increase in prices especially within the food retail and hospitality sector.
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