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a) Hadley’s offences 
Considering Hadley’s actions, he would be criminally liable for three offences. He would be liable for criminal damage arising under section 1(1) of the Criminal Damage Act 1971 (hereinafter ‘CDA’) for destroying property in Ronan’s garden. Furthermore, he would be criminally liable for arson under section 1(3) CDA 1971 due to the criminal damage caused by fire. Lastly, he would be criminally liable for burglary, both under section 9(1)(a) and s9(1)(b) Theft Act 1968 (hereinafter ‘TA’).
i. Criminal damage under s1(1) CDA 1971
In Hadley’s attempt to jump over Ronan’s fence, he has broken a bench in Ronan’s garden. Destroying Ronan’s property would make Hadley criminally liable for the offense of criminal damage.
Criminal dagame is defined in section 1(1) CDA 1971 as ‘a person who without lawful excuse destroys or damages any property belonging to another, intending to destroy or damage any such property, or being reckless as to whether any such property would be destroyed or damaged, shall be guilty of an offence’. 
The elements of the offence are broken down into the following: (i) there is property, (ii) that belongs to another, (iii) D’s conduct, (iv) destroys or damages the property, (v) D does not have a lawful excuse, and (vi) D intends or is reckless to destroying or damaging property.
The actus reus of criminal damage under s1(1) is that the defendant destroys or damages property belonging to another without lawful excuse. Property is defined in s10(1) CDA 1971 as tangible items (real or personal), land, wild creatures that have been tamed, and creatures reduced to possession. The property in question is a wooden bench, a tangible item, thus satisfying the definition outlined in the CDA. Furthermore, the property must belong to another. The criteria for establishing to whom the property belongs is outlined in s10(1) CDA 1971 – to have custody of it, to have any proprietary right or interest, or to have a charge on it. Considering the criteria outlined in s10(1) CDA, the bench does belong to Ronan as it is on his property, hence, he has custody of it, and it would qualify as property belonging to another. In Hadley’s attempt to jump over the fence, he destroyed the bench as it snapped in half, thus rendering the bench useless and not available for use anymore and destroyed. Hadley does not have a lawful excuse under s5(2)(a) and s5(2)(b) CDA 1971.
The mens rea of criminal damage under s1(1) CDA requires intent to destroy or damage the property or be reckless to this and know to be reckless to the fact that the damage or destruction is to property belonging to another. Hadley jumped the fence without the intention of causing any damage and it was not foreseeable that jumping the fence would result in criminal damage to the bench, hence he does not satisfy the intent criteria. Nevertheless, Hadley can be subject to the recklessness test. 
The current recklessness test is outlined in R v G & R (2003) and is a subjective test.  A person acts recklessly if there is a circumstance where he is aware of a risk that it exists or will exist; a result when he is aware of a risk that it will occur; and it is, in the circumstances known to him, unreasonable to take the risk. Hedley jumped the fence into an unknown garden in which he could not have known its outlay, thus it was bound that there is a risk of damaging property belonging to Ronan and unreasonable to take the risk. Nevertheless, Hadley took the risk and recklessly destroyed Ronan’s property. 
Moreover, Hadley must know or be reckless to the fact that the damage or destruction is to property belonging to another to satisfy the mens rea criteria. Hadley knew he was going into Ronan’s property; hence he knew that if damage or destruction were to occur, it would be happening to Ronan’s property.
ii. Arson under s1(3) CDA 1971
Hadley had set fire to the bin inside Ronan’s home with the intent of causing damage. For this, he could be liable for arson under section 1(3) CDA 1971. According to s1(3) an offence committed under this section by destroying or damaging property by fire shall be charged as arson. 
The same actus reus as s1(1) applies with the additional requirement of damage or destruction by fire. The mens rea also requires that the defendant intended or was reckless to damage or destruction by fire. Hadley has satisfied all these requirements as he intentionally set fire to Ronan’s property with the intent of damaging it.
iii. Burglary 
Hadley entering Ronan’s house with the intent of stealing the trainers makes him criminally liable for burglary under s9(1)(a) Theft Act (TA) 1968. The actus reus requires that the defendant enters a building or part of a building as a trespasser. 
Hadley clearly entered Ronan’s house as per R v Collins (1973). The jury will find that Hadley did enter a standard house which falls under the criteria of a building. Furthermore, Hadley is a trespasser as he entered the house by opening the door through the cat flap which a guest in a home would not do.
The mens rea requires that the defendant knew or is reckless regarding the facts and circumstances that made him a trespasser, and he knew or is reckless to the fact that the structure entered was a building, and he entered with one of the ulterior motives: to steal, inflict grievous bodily harm, or cause criminal damage. Hadley knew that he is a trespasser in a building as he forced his way into the Ronan’s house, and he went there with the intention of stealing the trainers; therefore, he satisfies the mens rea and actus reus of burglary and he is criminally liable. 
Furthermore, Hadley is also liable under section 9(1)(b) TA 1968 which requires the defendant to attempt stealing or steal. Section 9(1)(b) has the same requirements for actus reus as s9(1)(a) which Hadley satisfies. However, there is the extra element of stealing/attempting to steal or inflict/attempt to inflict on any person inside grievous bodily harm. Hadley steals Ronan’s watch, thus he satisfies the actus reus. The mens rea also has the same requirements as s9(1)(a) but without the need to show that the defendant intended to commit theft. Hadley must satisfy the mens rea for theft by being dishonest with the intention to permanently deprive. Hadley has forcibly taken Ronan’s watch from his home with the intent to permanently keep it.
Overall, Hadley is criminally liable for criminal damage under s1(1) and s1(3) CDA, and burglary under s9(1)(a) and (b) TA.
a) Defences for Freya
Freya could be criminally liable for actual bodily harm under section 47 of the Offences Against the Person Act 1861. If Freya is to rely on either the defence of automatism or intoxication, the mens rea of s47 must be disputed. The mens rea of s47 requires intent or recklessness as to the assault or battery.
The defence of automatism can be relied on where there is involuntary conduct where the source of the involuntariness is not internal, such as disease, but external. A successful defence is a complete defence which results in no criminal liability.
The elements of the defence are an external factor which results in involuntary conduct by the defendant where the defendant is not at fault.
The external factor must be the reason for the inability to control one’s actions. Freya would not be able to rely on her epilepsy as per Bratty v A-G for NI (1963) where the jury was directed to consider insanity in the presence of epilepsy. Freya’s alcohol consumption can be considered as an external factor as the ABH was committed under the influence of an external substance. 
The involuntary conduct must be a complete loss of control, as Lord Taylor CJ has stated in A-G Ref (No 2 of 1992) [1993] that “impaired, reduced or partial control is not enough”. Freya does not seem to be in control of her actions as she is heavily intoxicated and vomiting which would cause one to lose control of their actions.
Lastly, the defendant must not be at fault for the conduct. R v Quick (1973) has established that self-induced automatism cannot be a defence to crimes of basic intent. Freya consumed high amounts of alcohol voluntarily and has committed a basic intent crime, thus, she cannot rely in the defence of automatism. 
In terms of intoxication, the defence cannot be used freely as a defence due to public policy of preventing people under influence to avoid criminal liability when they are at fault. It is, for this reason, DPP v Majewski established that voluntary intoxication cannot be used as a defence to basic intent crime (i.e. ABH under s47). Overall, Freya cannot rely on the defence of intoxication as her intoxication was voluntary and she committed a basic intent crime.
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