Criminal law assignment 2 -Tia Lewis - 1036465
In this essay there will be a discussion to address the potential criminal liability which Carla is at risk of due to the actions and behaviour she performed during this incident as the victim was vulnerable due to intoxicated. It will cover both reasons for Carlas's offence of actions and the cause of this crime due to emotional state at the time, while also ensuring Jamie's outcome of his confession. The offence which was performed was the Offence Against the Persons Act 1861 this is due to the build-up of how she was feeling and reacted that way however, reacting like this gives her no right and means Shes in risk of punishment. 
In this crime case, there are two legislative cases that this crime falls under, such as offences against the persons act 1861, within section 20 and wounding with intent section 18. Carla performs an act of grievous bodily harm during this situation. The offences against the persons act 1861 explains how whoever unjustifiable and wrongly cause harm or conflict any grievous bodily harm on another citizen with or without a weapon will be guilty of the criminal act they committed and will have full liability when evidence and court imply their guilt and intent on performing that. (offences against the person act, 1861) Section 20 includes if found guilty of this act there will be a punishment of life imprisonment. The difference between section 20 and 18 is that it depends on the injury second 20 grievous bodily harm is less extreme harm, while section 18 of grievous bodily harm is more harmful and serious. 
The most significant injury to a human that is not life-threatening is known as actus rea grievous bodily harm. It is the greatest amount of harm that can be done to a person without putting a considerable risk of death. Actus rea of grievous bodily harm within section 20 is the guilty act which puts the criminal at a risk of 5 years of imprisonment. With this case not informing us how dangerous to death Jamie's injuries were the text included ‘serious injuries’ this implies to the reader carla will be at risk of actus rea grievous bodily harm affects. An example of a similar case is the R V Brown and Stratton (1988), which was relatives who attacked Strattons father together due to the fact they had negative opinions and was shameful that he was still undergoing gender conversion surgery. With intentions of attacking Strattons father they committed this crime while being intoxicated, this developed to the father suffering with many injuries such as concussion, knocked several teeth out and broken nose. Brown and Stratton admitted guilt to their actions on causing bodily harm. The overall outcome of this case was considered ‘serious’ with the charges of grievous bodily harm under section 20 of the offences against the person act, 1861. 
Mens rea which refers to if there was intention behind the crime or not. An example of the mens rea grievous bodily harm section 20 would be the Elliot V C (1983). The accused, 14-year-old female with below average education, had gone into a neighbour's garden shed, filled it with white paint, and lit it on fire. The shed caught fire, at which point the young girl ran away. She did not consider the possibility of harm, and even if she had, she would not have been able to appreciate it, according to the magistrates, who rejected the charge of criminal damage. There are two ways which determine if the crime was ‘thoughtless’ or ‘purpose.’ Within the carla and Jamie case situation tells the audience how carla was not vulnerable and was aware of her actions what it would cause when picked up the knife and stabbing Jamie, making her full responsibility for her actions.
If, with or without the use of a weapon, the defendant causes the victim grievous bodily injury, then section 18's actus reus is proved. Actus rea of wounding with intent, section 18 is usually deep cuts, broken bones or stab wounds which is dealt with medical treatment which doctors can justify the wounds meaning it gives the court more evidence to overcome a section 18 case. A case for example would be the R v Mowatt (1968) this incident happened by the suspect and a friend were out during the morning early hours and his friend stole money from a victim and ran away leaving the defendant with the victim. The victim demanded details and where his friend had run too, anxiously and threated reacted by knocking the victim to the floor and continuously attacking him. This gives the defendant many lawful defences as he panicked and did not want his friend to be discovered that he stole. However, the defendant was found guilty of section 18 of actus rea of wounding with intent. 
Mens rea of wounding with intent, section 18 is intention to cause the bodily harm and injury or the aim to avoid getting arrested. This type of crime is the absolute maximum harm performed upon an individual without it proving fatal. A case example is the Taylor v R (2009) this happened by the accused attacking a person which set out a complaint and left him with minor scratches to the face which was caused using an item of cutlery which was a fork. However, also used a knife to stab the victim in the back causing serious offence and injuries. This left the criminal with a sentence of three and a half years imprisonment as a punishment for the crime committed. Overall, this case was section 18, mens rea of wounding with intent of Offence Against the Persons Act (1861).
Many people argue that there are many lawful excuses which could be used by carla during this situation. There are many lawful defences which carla could use within perspective on what happened such as automatism, this is in certain unusual situations, you might be able to use the defence of automatism if you were not conscious of what you were doing when you committed the offence. You cannot use this argument if you were under the deliberate influence of alcohol or illegal drugs. For example, you can only use this as a defence if you are prescribed with constant sleepwalking, epilepsy or seizures, hypoglycaemic episodes in diabetics, or being under the influence of a prescription drug that induced uncontrollable movements. Insanity is another way which carla may use defence due to mental illness as with the context giving it does not show if she struggled mentally this could hugely affect the incident if she struggles with a mental illness ground. Mistake is the most common way criminals use lawful defence this is where the court will need to consider both sides of the argument and decide whether the crime committed was mistaken and if they were being honest. Within Carlas circumstances she could use the lawful defence of self-defence this law is only used if getting physically attacked however, the context does not suggest this however there is a chance with Jamie being intoxicated he might use anger and react with a vicious manor. Leaving carla to defend herself however the court will analyse if the force she used was considerable when defending yourself against others.
Carla is fully criminally liable for her actions as she wounded with intent using a weapon which is she was conscious knowing the weapon she committed the crime with would put the person in risks of serious injuries even life threatening if she had stabbed him in a serious part of his body. Within carla and Jamie's situation it is mostly Carla's responsibility as she started the heated argument however, Jamie made it worst by confessing his disloyalty to his wife of 15 years. 
This situation could have resulted completely different if carla waited to have the conversation on how she is feeling within the relationship knowing that Jamie was vulnerable due to alcohol. However, Jamie could have also reacted calmly and understanding even so he was intoxicated meaning he was not fully aware of his actions and responses. With sleep and clear mind would reduce the risks of this incidents happening this is because emotions were high meaning anger and upset can make you do things you never intented for the outcome to physically put someone in danger. 
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