Police Powers: Advice to client.
Part one.
The question asks to explain the relevant action to be performed by PC Stevens in relation to Malcolm Harvey. The offender has been identified and has committed ‘burglary’ this can be seen as a criminal offence and can be identified and defined in s. 9 (1)(a)(b) of the (Theft Act 1968), this is clearly stated when ‘he enters any building or part of a building as a trespasser and with intent to commit any such offence as is mentioned in subsection (2) below; or (b) having entered any building or part of a building as a trespasser he steals or attempts to steal anything in the building or that part of it or inflicts or attempts to inflict on any person therein any grievous bodily harm’. This can be viewed as a criminal offence and a potential allegation involving Mr. Harvey. The (TA 1968) provides the law and gives grounds for PC Stevens to utilise and conduct his professional duty and prepare to use his police powers. 
 PC Stevens has stopped Mr. Harvey in a public place, this then means he will have to follow s. 60 of the (Criminal Justice and Public Order Act 1994) this shall apply police powers to stop and search the suspect in anticipation for criminal activity. PC Stevens can also follow s.11 (3) (a) of the (Public Order Act 2023). This protocol then gives the correct start to any investigations moving forward.
PC Stevens then must fulfil his duty to ensure that there are precautions made first on his behalf. If Mr. Harvey was seen to become violent whilst approached this can also be held against the offender as disclosed in the cases of ‘Elkington v DPP’ & ‘Pegram v DPP’ which proves the point of how serious the offence can be for ‘assaulting a police officer in the execution of their duty’. Continued upon the initial stop PC Stevens must also follow the law known as the (Police and Criminal Evidence Act 1984) known as ‘PACE’. These codes of practice can allow PC Stevens to use Code A – Stop & Search of ‘PACE’ that allows the constable to approach the offender with complete assurance and according to s. 1 of the (Police and Criminal Evidence ACT 1984) This then provides PC Stevens with the power to physically stop Mr. Harvey and to also search him under the act’s provisions. PC Stevens can now search the offender under s. 32(1) of the (PACE Act 1984), importantly demonstrating the ‘Search upon arrest’. This will provide both with a clear understanding of police powers being implemented at the scene the severity of a stop & search procedure with correct powers utilised.
 There are 8 codes of practice within ‘PACE’, PC Stevens can then follow strict guidelines to ensure the fulfilment of his duty. Conducting police powers and safeguarding the suspect is crucial for this practice. If the stop & search is not procedurally correct then PC Stevens can endure disciplinary actions against him (English & Card, 2009, p. 40). The safeguarding of Mr. Harvey is a human right and must be taken into serious consideration as the failure to do so can cause a breach of rights as defined in s. 11 of the (Human Rights Act 1998), The fact that there is an eyewitness that reported the offence committed plus the movements of Mr. Harvey foreseen by the police constable shall give PC Stevens the opportunity and the grounds for the further investigation.
 PC Stevens will now have to consider the men’s rea and actus reus of the criminal mind and whether the actions of Mr. Harvey are of a criminal nature. PC Stevens will then have to provide the explanation regarding the reason for the stop & search and provide his name and the police station of where he is based. The search shall provide a sense of anticipation for what is expected to be found for example, stolen property and anything else that can relate to the burglary. PC Stevens has the right to provide a written record of search toward Mr. Harvey and ask the target to remove any item of clothing including coats, gloves, jackets all within the rights of PC Stevens (UK Government, no date). The fact that PC Stevens has witnessed Malcolm Harvey running from the reported area of the incident and the confirmation from Thomas Becker is enough evidence to detain Mr. Harvey giving PC Stevens the power of arrest under s.24 (1) (b) & 3 (a) of (PACE 1984). The provision shall give PC Stevens the right to arrest Mr. Harvey without a warrant, The arrest shall be made only if he has reasonable grounds to do so and shall give certainty to the procedure for further questioning to establish the correct punishment for the suspect.
The arrest now provides a certain opportunity to now relay the rights that are available to Mr. Harvey before he is detained for further questioning at the local police station. According to (UK Government, no date) the police questioning is a part of the law, and the duty of PC Stevens is to uphold the law although Mr. Harvey does not have to comply with the rights read to himself nor does Mr. Harvey have to answer any questioning from the police that may harm his defence in the court of law. This can be found in s. 28 of the (Police and Criminal Evidence Act 1984) ‘Information to be given on arrest.  
 The rights are ‘You do not have to say anything. But it may harm your defence if you do not mention when questioned something which you later rely on in court. Anything you do say may be given in evidence.’ This will now allow PC Stevens to detain and escort Mr Harvey to the Police station for further questioning. Questioning can allow evaluation of the current situation and again provide a clear understanding of the offence that has been suspectedly committed. These rights of questioning can be found in s.34 of the (Criminal Justice and Public Order Act 1994), for short (“CJPOA”).





Part 2.
To answer the question regarding the discussion of the rights available to Mr. Harvey at the police station whilst exercising statutory powers the police must not exceed the power of authority. The first rights available to Mr. Harvey are the rights to be informed why he has been detained, this can be found in s. 66 (b) of the (Police and Criminal Evidence Act 1984) ‘the detention, treatment, questioning and identification of persons by police officers’; this can provide a lawful reason for the detention for further investigations to determine the understanding of the offenders actions and whether his actions are of a deliberate purpose. Either way this part of the procedure is important and shall determine the outcome of the arrest and whether the offender shall proceed to court for judgement under oath.
Malcolm Harvey has the full entitlement of right to receive legal advice and can request the expertise of a solicitor as found in s. 58 (1) of the (Police and Criminal Evidence Act 1984) ‘Access to legal advice. This will provide Mr. Harvey specific entitlements inclusive of legal aid and the opportunity to privately source a solicitor to help his plead for innocence. Mr. Harvey also has the right to inform someone about his arrest as found in s. 56 of the (PACE Act 1984) ‘Right to have someone informed when arrested. This shall provide the suspect with the opportunity to phone a family member, close friend or even a relative to inform someone regarding his detainment in criminal custody. Mr. Harvey also according to s. 40 of the (PACE Act 1984) has the right to ‘Review of police detention’. Furthermore, this provision can give some clarity regarding the interpretation of the offender’s actions and thus giving an opportunity for some form of review regarding the allegation and detainment of his actions.
 According to (UK Government, 2023) Further entitlements for Mr. Harvey are available and they involve the right to rest and receive adequate food and drinks (para 8a, 8.3, & 8.6 code C),These rights are of particular importance, also the right to speak with a member of the custody office (para 9.3a, code C) and also the right for a translation or interpretation (para 3.12, 3.12A, code C). Mr. Harvey can also be informed of the time that he is to be detained, according to s. 41 of the (PACE Act 1984) Limits on period of detention without charge.(1)Subject to the following provisions of this section and to sections 42 and 43 below, a person shall not be kept in police detention for more than 24 hours without being charged. This can provide enough right to the detainee to ensure that he has within his rights to utilise any of the codes of practice located at the local police station involving the (The PACE Act 1984) also the rights to speak with a custody officer to fully understand the areas of the law that are available to himself to potentially create a defence for his actions and provide him with his human rights to understand the severity of his actions.
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