Critically evaluate the difficulties vulnerable victims may encounter within the criminal justice system

The treatment of vulnerable victims within the Criminal Justice System (CJS) remains a central concern in contemporary victimological and policy debates. Vulnerability in this context is best understood not as a fixed personal attribute, but as a socially constructed and legally operationalised condition. It is socially constructed in that vulnerability emerges through structural inequalities and lived circumstances, including disability, age, coercive control, and socio-economic marginalisation, which both expose individuals to victimisation and enable them to engage effectively with justice processes (Kösl, Korntheuer and Surzykiewicz, 2025). At the same time, vulnerability is legally operationalised through policy frameworks that identify certain categories of victims for procedural protection.
A central tension within the CJS lies in the gap between the formal rights afforded to vulnerable victims and their lived experiences in practice. While contemporary legal frameworks and policy instruments, such as the Victims’ Code, emphasise fairness, dignity, and support, evidence suggests that these rights are not consistently realised in practice (Ministry of Justice, 2020). Many vulnerable victims continue to encounter barriers, including delays, inadequate communication, and limited access to support services, which undermine their ability to participate effectively in the justice process. Recent findings from the Victims’ Commissioner for England and Wales further indicate that a significant proportion of victims lack confidence in the system’s ability to deliver justice, illustrating a persistent disconnect between policy commitments and experiential realities (Murray, Welland and Storry, 2024). This disparity suggests that rights-based frameworks often symbolically recognise vulnerability while failing to address the structural and institutional conditions that shape victims’ actual experiences, particularly for those who fall outside dominant constructions of the “ideal victim” (Cuppini, 2024).
This essay argues that, despite the expansion of rights-based frameworks and procedural safeguards, the criminal justice system remains structurally limited in its ability to accommodate vulnerability. Institutional practices, credibility assessments, and the adversarial nature of proceedings continue to reproduce inequalities for vulnerable victims. The essay will first examine the concept of vulnerability and its legal construction, before analysing key difficulties at the reporting, investigation, and trial stages. It will then critically evaluate the effectiveness of existing safeguards, concluding that current reforms, while symbolically significant, fail to address the deeper structural barriers embedded within the criminal justice system.
Conceptualising vulnerability within the criminal justice system requires moving beyond narrow definitional approaches to recognise its dual character as both a legal category and a socially constructed condition. In legal terms, vulnerability is operationalised through statutory frameworks such as the Youth Justice and Criminal Evidence Act 1999 (Gov.UK, 1999), which identifies specific groups, such as children and individuals with mental or physical impairment, as eligible for procedural safeguards, including special measures in court (Ministry of Justice, 2020). While this categorisation facilitates access to support, it necessarily relies on fixed criteria that may fail to capture the fluid and context-dependent nature of vulnerability.
From a socio-legal perspective, vulnerability is more accurately understood as shaped by intersecting structural inequalities, including gender, race, class, and disability. An intersectional approach highlights how individuals may experience compounded disadvantage within the criminal justice process, particularly when multiple forms of marginalisation intersect (Burman and Chantler, 2020). For example, victims of domestic abuse from minority ethnic groups distrust the authorities. This broader conceptualisation challenges the adequacy of legal definitions, suggesting that vulnerability is not simply a status assigned by law, but an evolving condition shaped by social context.
Critically, the distinction between legal and social construction of vulnerability exposes a fundamental limitation within the criminal justice system. While legal frameworks aim to standardise vulnerability to deliver procedural fairness, they risk oversimplifying complex lived realities and excluding those who do not neatly fit predefined categories. As a result, individuals who are situationally or contextually vulnerable may be overlooked, reinforcing inequalities in access to justice (Metson and Willmott, 2024). This tension underscores the need to critically assess whether existing legal mechanisms are sufficiently responsive to the diverse and dynamic nature of vulnerability.
Nils Christie’s (1986) concept of the “ideal victim” remains central to understanding how victimhood is socially constructed within the Criminal Justice System. Christie (1986) argues that individuals are more likely to be recognised as legitimate victims when they conform to socially valued characteristics such as vulnerability, innocence and respectability. These include being weak, engaged in legitimate activity, and victimised by a clearly deviant stranger (Christie, 1986). As a result, a hierarchy of victimhood is created in which certain victims are afforded greater credibility and institutional support than others (Walklate, 2017; Levine, 2025).
This framework is particularly useful in explaining the difficulties faced by vulnerable victims, as those who fall outside the “ideal” construct, such as victims of domestic abuse or sexual violence, are often subject to increased scrutiny and disbelief (Walklate, 2011; Taylor, 2022). For example, research indicates that rape victims whose experiences do not align with stereotypical expectations are less likely to be believed and more likely to have their cases discontinued (Taylor, 2022). This demonstrates how the “ideal victim” functions not only as a cultural stereotype but also as a practical mechanism influencing police investigations and prosecutorial decisions (Walklate, 2017).
In the UK context, these issues are reflected in official data and policy concerns. The Office for National Statistics (ONS, 2023) highlights significant under-reporting of crimes such as sexual violence and domestic abuse, particularly among vulnerable groups. Similarly, the Home Office (2022) acknowledges that victim engagement with the CJS is often hindered by a lack of confidence, fear of not being believed, and previous negative experiences with authorities. These findings reinforce Christie’s (1986) argument that recognition as a “legitimate” victim is unevenly distributed.
However, Christie’s framework has been widely critiqued for its limitations. Sandra Walklate argues that the concept of the “ideal victim” is overly simplistic and fails to account for the structural and institutional dimensions of victimisation (Walklate, 2011). From a critical victimology perspective (Walklate 2011, 2017) contends that victim status is shaped not only by social perceptions but also by power relations embedded within criminal justice processes, including policing practices and prosecutorial discretion.
Walklate (2017) further emphasises the importance of intersectionality, arguing that vulnerability is shaped by overlapping social inequalities such as gender, race and class. For example, minority ethnic victims may face additional barriers, including mistrust of authorities and discriminatory treatment, which can discourage reporting and engagement with the CJS (Walklate, 2017; Home Office, 2022). This extends Christie’s (1986) framework by demonstrating that victimhood is not simply a matter of fitting an “ideal type,” but is instead structured by broader systems of inequality.
These issues are also evident in the implementation of the victim policy. While the Victims’ Code (Ministry of Justice, 2020) sets out clear rights for victims, evidence suggests that these rights are not consistently realised in practice (Victims’ Commissioner, 2021). The Crown Prosecution Service has also acknowledged challenges in prosecuting complex cases, particularly those involving vulnerable victims, where issues of credibility and evidence are more contested (CPS, 2023). This supports Walklate’s (2011) argument that victimhood is institutionally mediated, rather than neutrally recognised.
Critically, while Christie (1986) provides a valuable framework for understanding how victim hierarchies are constructed, Walklate (2011,2017) demonstrates how these hierarchies are reproduced through structural inequalities and institutional practices. Together, these perspectives highlight that the difficulties faced by vulnerable victims, such as under-reporting, lack of credibility, and unequal access to justice, are not incidental but are embedded within the functioning of the criminal justice system itself (ONS, 2023; Home Office, 2022).
The policing of county line drug distributions provides a clear example of the difficulties that vulnerable victims may encounter within the criminal justice system. Whilst the UK policy defines county lines as involving the criminal exploitation of children and vulnerable adults, in particular, many individuals are not considered victims (HM Government,2023). This creates a significant barrier at the initial stage of the criminal justice process, where exploited individuals may be treated primarily as a defender rather than a victim. As a result, young people involved in county lines are frequently arrested and prosecuted for drug offences despite evidence of exploitation and grooming (Commber,2020; Robinson, 2021). This reflects a broad difficulty within the system. The failure to effectively accommodate the victim-offender overlap, in which individuals simultaneously occupy both roles but are not treated as such in practice.
Furthermore, the inconsistent application of the vulnerability framework results in uneven access to safeguarding and support, often dependent on professional discretion. (HM Government, 2023). This can lead to unequal treatment, where some individuals receive protection whilst other expense punitive responses. Such inconsistency undermines trust in criminal justice institutions and may discourage engagement with authorities. In addition, categorising individuals as vulnerable does not guarantee empowerment within the system; it can result in decisions being made on their behalf, limiting their agency in legal processes. Consequently, although the label of vulnerability is intended to facilitate support, in practice it can contribute to a range of difficulties, including misidentification, criminalisation and unequal access to justice. This demonstrates that the CJS continues to struggle to reconcile its dual role of protection and enforcement when dealing with vulnerable victims.
Underreporting remains a significant issue for vulnerable victims, particularly in cases of sexual violence and domestic abuse, where a substantial proportion of offences are never reported to the police (Office for National Statistics, 2023). Research indicates that victims often avoid reporting due to fear of not being believed, feeling shame and concerns about the criminal justice process itself (Victim Support, 2020). In the context of domestic abuse, underreporting is further exacerbated by coercive control and dependency on the perpetrator, which can limit the victim's ability to seek help (Safe Lives, 2021).
Distrust of criminal justice institutions also presents a major barrier, particularly among marginalised groups who may perceive the police and courts as ineffective or biased (Centre for Women’s Justice, 2014). Studies have shown that previous negative experiences, including perceived inaction or dismissive attitudes from authorities, can discourage victims from engaging with the system (HMICFRS, 2021). This lack of trust is particularly pronounced among victims from minority ethnic backgrounds, who may also fear discrimination or unequal treatment within the justice process (Equality and Human Rights Commission, 2022).
Fear of criminalisation represents an additional and distinct difficulty, especially for migrants and individuals with insecure immigration status, who may be reluctant to report crimes due to concern about data sharing between police and immigration enforcement (Home Office, 2021). Evidence suggests that the same victims of domestic abuse have avoided contacting the police altogether due to fear of detention or deportation, even when experiencing serious harm (Southall Black Sisters, 2023). This creates a significant structural barrier to justice as victims are effectively excluded from protection mechanisms due to their legal or social status (Step Up Migrant Women, 2021)
The difficulties experienced by vulnerable victims can be better understood through Procedural Justice Theory, which emphasises that individuals are more likely to engage with the criminal justice system when they perceive the processes as fair, respectful and legitimate (Tyler, 2023). Empirical research demonstrates that perceptions of procedural fairness, such as being listened to, treated with dignity, and taken seriously, are strongly linked to victims' willingness to report crime and cooperate with authorities (College of Police, 2024). However, where vulnerable victims anticipate or experience dismissive or biased treatment, trust in institutions is undermined, reinforcing patterns of underreporting and disengagement (HMICFRS, 2021).
Feminist critiques offer an additional perspective to assess these matters, contending that governmental reactions to violence, especially in cases of domestic and sexual abuse, have traditionally downplayed the experiences of victims and perpetuated gender-based power imbalances (Walklate, 2018).
Modern feminist research emphasises that criminal justice systems frequently place greater importance on evidentiary standards and procedural protocols than on the actual experiences of victims. This tendency can result in a decrease in the number of reported cases of sexual violence (End Violence Against Women Coalition, 2021). This analysis indicates that despite efforts to enhance victim involvement, inherent biases within the system persist in determining which victims are acknowledged, supported, and able to obtain justice (Crown Prosecution Service, 2023).
From a critical standpoint, these frameworks demonstrate that initial access to justice is inherently unequal, as the likelihood of victims engaging is influenced by their past experiences, social status, and perceptions of the legitimacy of institutions (HM Government, 2018). This disparity is further strengthened by the ongoing presence of the "ideal victim" concept, first introduced by Nils Christie in 1986. According to this idea, individuals who align with societal standards of innocence and fragility are more likely to gain acknowledgement and assistance. 
Recent studies suggest that individuals who do not conform to this stereotype, such as those with uncertain immigration status, a history of criminal behaviour, or complex personal situations, encounter greater obstacles to being taken seriously by the criminal justice system (Centre for Women's Justice, 2014). As a result, the system functions not as an impartial justice mechanism but as a selective framework that favours specific types of victimhood while sidelining others, thereby perpetuating existing social inequities.
Discretion in policing plays a central role in shaping how vulnerable victims are identified and treated, yet research shows that frontline decision-making is often influenced by individual judgment rather than consistent application of a policy framework (Myhill, 2018). This reliance on discretion can lead to uneven outcomes, as officers may prioritise certain cases or interpret vulnerability differently under varying situational pressures and experiences (Keay, 2023). Risk assessment tools promoted by institutions such as the College of Policing are intended to standardise responses to vulnerability and improve safeguarding outcomes (College of Policing, 2022). Nevertheless, reviews of the evidence suggest that many tools lack strong empirical validation and are utilised inconsistently across various forces, which diminishes their reliability in practical applications (College of Policing, 2022). Additionally, research on frontline policing has demonstrated that risk assessment tools may be used to address organisational demand rather than customising responses to victims' needs, thereby limiting their efficacy as protective measures (Critchfield, Kennedy and Myhill, 2021).
Attrition rates provide further evidence of systemic difficulty, particularly in cases involving vulnerable victims such as sexual offences, where a significant proportion of cases drop out before reaching prosecution (Crown Prosecution Service, 2022). Academic research highlights that attrition is often linked to evidential challenges, victim withdrawal, and lack of confidence in the justice process, all of which disproportionately affect vulnerable groups (Walklate, 2017 ). This suggests that despite policy commitments to supporting vulnerable victims, the system continues to struggle to translate these principles into consistent outcomes.  
A key difficulty for vulnerable victims lies in the structure of the adversarial criminal justice system itself, which may be inherently incompatible with vulnerability. The Adversarial Model priorities the testing of evidence through confrontation and cross-examination, yet research shows that this process can intensify trauma rather than facilitate justice, particularly in cases of sexual violence (Ellison and Munro, 2013).
Cross examination is especially problematic. Empirical courtroom studies demonstrate that vulnerable complainants are often subjected to complex, repetitive, and leading questioning, which can undermine confidence and distort evidence (Williams, 2020). Large-scale analysis of trial transcripts further indicates that questioning remains linguistically complex and insufficiently adapted to vulnerable witnesses, despite existing guidance (Jackson, 2024). This suggests that adversarial practices continue to prioritise evidential challenge over witness welfare.
Delays within the criminal justice system compound these harms. Prolonged waiting times have been linked to increased psychological distress and higher rates of victim withdrawal, particularly in sexual offence cases (Ministry of Justice, 2025). The emotional burden of extended proceedings can discourage continued engagement, effectively preventing access to justice.
In response, safeguards such as special measures under the Youth Justice and Criminal Evidence Act (1999) aim to reduce distress by enabling alternative forms of evidence, including pre-recorded cross-examination. Evaluations suggest that these measures can improve victims' experiences and participation (Ministry of Justice, 2025). However, they do not fundamentally alter the adversarial structure, as victims remain subject to credibility testing and confrontation.
Consequently, while such reforms mitigate harm, they do not transform the underlying process. This raises a critical question, are reforms merely procedural rather than structural? The persistence of trauma, attrition, and unequal participation suggests that the adversarial system continues to reproduce difficulties for vulnerable victims, despite formal recognition of their needs.
A more advanced framework for understanding the difficulties faced by vulnerable victims is the concept of epistemic injustice, developed by Miranda Fricker (2007), which refers to the unequal distribution of credibility based on social identity. Within the criminal justice system, this manifests as credibility deficits, where certain victims, particularly those with mental health conditions or those reporting sexual violence, are less likely to be believed or taken seriously (Fricker, 2007; Murphy-Oikonen et al., 2022)
This is especially evident in sexual offence cases where complainant testimony is frequently scrutinised for conspiracy and plausibility, despite research demonstrating that trauma can affect memory recall, coherence, and emotional expression (Ellison and Munro, 2013). Victims with mental health issues may face additional scepticism as credibility is often implicitly linked to assumptions about reliability and stability (Cooper and Norton, 2017). As a result, the criminal justice system does not operate as a neutral evaluator of evidence, but rather as a site in which social biases shape which accounts are recognised as legitimate (Pilgrim, 2025).
Importantly, these dynamics are bolstered by the adversarial system's dependence on credibility evaluations as a fundamental mechanism for establishing truth. Since trial outcomes often hinge on witnesses' perceptions during cross-examination, socially ingrained stereotypes can significantly affect legal judgments (Smith and Skinner, 2017). This leads to a form of structural injustice, in which epistemic disparities are perpetuated through standard legal procedures rather than through isolated instances of bias.
Beyond individual interactions, epistemic injustice can also be understood as institutionally produced harm. Victims are often required to recount their experiences multiple times, to police, prosecutors, and in court, which can compound trauma and create inconsistencies later used to undermine credibility (Ministry of Justice, 2022). Delays within the system further intensify this harm, as prolonged timelines increase emotional strain and contribute to victim withdrawal and case attrition (Crown Prosecution Service, 2022).
This illustrates a distinct disparity between legal rights and actual experiences. Although frameworks such as the Victims’ Code and the policies of the Crown Prosecution Service formally acknowledge vulnerability and emphasise fairness and support, evidence indicates that these principles are not consistently implemented (Ministry of Justice, 2025; Crown Prosecution Service, 2022). Initiatives for witness support and procedural protections signify significant advancements; however, their execution is inconsistent, and mechanisms for accountability are insufficient (Victims’ Commissioner, 2024). 
Furthermore, these shortcomings are influenced by wider structural factors, such as resource limitations and institutional pressures. In an environment characterised by rising demand and constrained capacity, reforms aimed at centring victims may be applied inconsistently, thereby perpetuating existing disparities (McGlynn and Westmarland, 2019). As a result, while these reforms acknowledge vulnerability, they often operate at a rhetorical level without making fundamental changes to the processes that generate harm.
 	In summary, epistemic injustice reveals that the challenges encountered by vulnerable victims are not merely the outcome of individual shortcomings but are ingrained within institutional practices. The ongoing dependence on credibility evaluations, coupled with social biases and systemic limitations, guarantees that structural inequalities endure despite formal pledges to fairness.
This essay has demonstrated that the difficulties faced by vulnerable victims within the criminal justice system are not merely the result of inconsistent practise or implementation Failures but fundamentally rooted in the structural logic of the system itself. Back for another 12 hour shift although policy frameworks such as a victim code (2025a) and procedural safeguards under the Youth Justice and Criminal Evidence Act 1999 (Gov.UK, 1999) signal a growing institutional recognition of vulnerability, this recognition remains largely symbolic, as these reforms operate within an adversarial framework that prioritises evidential contest and procedural efficiency over victim experience (Burton, Evans and Sanders, 2007). 
Critically, the system's reliance on credibility assessment, discretionary decision-making, and adversarial processes actively reproduces inequality. As this essay has shown, vulnerable victims are disproportionately affected by underreporting, distrust of institutions, fear of criminalisation, and inconsistent access to support, all of which are shaped by entrenched assumptions about the “ideal victims” (Walklate, 2018; Office for National Statistics, 2023). The persistence of epistemic injustice further illustrates that the criminal justice process is not a neutral arbiter of truth but a site in which social hierarchies shape which testimony is believed and acted upon (Fricker, 2007).
This analysis thus challenges the belief that the criminal justice system, in its current form, can deliver fair outcomes for vulnerable victims. The evidence indicates that the system not only fails vulnerable individuals but is also fundamentally limited in its ability to respond effectively to their needs. As a result, the disparity between legal rights and practical experiences is not merely coincidental but systemic, mirroring deeper institutional priorities and limitations (McGlynn and Westmarland, 2019). 
In summary, substantial advancement requires a shift from minor procedural reforms to a deeper reevaluation of how justice is understood and administered. If the structural conflicts between adversarial justice and vulnerability are not addressed, reforms will continue to perpetuate the very inequalities they aim to rectify.
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