

The law governing homicide in England and Wales is a rickety structure set upon a shaky foundation. Some of its rules have been unaltered since the seventh century, even though it has been long acknowledged that they are in dire need of reform (law commission 2005)
Consider the statement above and decide whether the law governing homicide in England and Wales is in need to reform.


Statement:
The comment that was made expresses worries about the status of the homicide law as it exists in England and Wales at the moment and implies that it needs to be updated. This essay will examine the homicide laws currently in effect in England and Wales, significant legal concerns, recommendations made by the Law Commission and other organizations, the government's response to these recommendations, and arguments in favor of and against reform.

1. Current Law Governing Homicides in England and Wales:
Homicide is the act of killing another person in England and Wales. It includes both manslaughter and murder. Murder is defined as the intentional, unlawful killing of a person with the purpose to result in death or serious injury. On the other hand, manslaughter is the unlawful killing of a person without intending to do so or GBH. Depending on the presence or absence of purpose and the severity of the mistake, manslaughter can be further subdivided into voluntary and involuntary manslaughter (commission, n.d.).

2. Key Issues in the Current Homicide Law:

a. Partial Defences to Murder:
The limited defenses available to persons accused of murder are a major problem. These weak defenses, such decreased responsibility and lack of control, may result in a manslaughter sentence rather than a murder conviction. Some contend that these defenses' requirements are ambiguous and subject to interpretation, which could result in inconsistent judgments and even unfairness.




b. Controversy Surrounding Intent for Murder:
The level of intent necessary to be found guilty of murder is still another important issue. According to current legislation, it must be demonstrated beyond a reasonable doubt that the offender intended to kill or inflict GBH. In circumstances where the defendant's purpose is murky or if mental health issues are present, this stringent standard may make it difficult to get convictions.

c. Breadth of Manslaughter Offenses:
It receives criticism because manslaughter offenses can take many different forms. Compared to murder, voluntary manslaughter, which involves homicides with less culpability or provocation, can carry much less terms. This raises concerns about the propriety of manslaughter as a classification for crimes with varied degrees of guilt as well as potential perceptions of leniency. (Anon., Law Commission 2005,)

3. Proposals for Reform:

a.   Law Commission Proposal:
    The Law Commission suggested significant changes to the English and Welsh law governing homicide in 2005. The issues of partial defenses to   murder, the need for intent, and the range of manslaughter offenses were the focus of the proposed reforms.

i. Partial Defences to Murder:
The Law Commission suggested combining the two partial defenses of provocation and decreased responsibility into a single argument of "loss of control." The goal of this proposal was to clarify and streamline the legal framework around possible murder defenses. A conviction for manslaughter rather than murder may result from the partial defenses of diminished culpability and provocation under current law. The grounds for these defenses, according to their detractors, are subjective and vulnerable to interpretation, which could result in contradictory judgments and even unfairness.
To establish a more objective standard for judging whether a defendant's loss of control was sufficient to reduce a murder accusation to manslaughter, the "loss of control" defense was introduced. The goal of this proposal was to provide judges and juries with clearer, more standardized rules for determining whether a loss of control defense may be effectively asserted.

ii. Controversy Surrounding Intent for Murder:
[bookmark: _GoBack]The Law Commission recommended replacing the current intent criterion with a new "recklessness model," allowing for a conviction of murder when the defendant purposefully engaged in behaviour that was inherently risky and displayed a reckless disdain for life. 
The "recklessness model" aimed to refocus attention away from the defendant's subjective purpose and toward a more objective evaluation of whether the defendant's actions were inherently harmful and displayed a reckless disregard for human life. This proposal sought to expand the definition of murder convictions to encompass situations in which the defendant's actions—while not specifically intended to kill—were so careless as to warrant their being charged with murder. (Anon., Law Commission 2005,)

iii. The Breadth of Manslaughter Offenses:
The Law Commission suggested separating the crime of manslaughter into two separate categories: "killing by gross negligence" and "reckless killing." This division sought to make the legal distinctions clearer and guarantee more suitable sentences (Johnson, 2021)


b. Government Reaction: 
    The government rejected certain reform recommendations while accepting others. For instance, the Law Commission's suggestions regarding the defense of loss of control and the reformulation of the defense of diminished responsibility were enacted by the Coroners and Justice Act of 2009. However, the proposed "recklessness model" for murder was rejected by the administration, who continued to require intent. (Smith, 2019) (Johnson, 2021)

4. Arguments Against Reform:

a. Preservation of conventional Principles:
          One of the arguments against reform is rooted in the belief that preserving traditional principles in the law is crucial for maintaining legal stability and upholding long-standing legal concepts. Some opponents argue that the current legal framework for homicide has developed over centuries and is based on well-established legal principles and precedents. They believe that making significant changes to the law could destabilize the legal system and lead to uncertainty in how cases are tried and interpreted.
           These critics argue that the existing legal rules have withstood the test of time via innumerable trials and appeals, giving the justice system a strong foundation. They worry that making significant changes may upset the delicate balance of rights and obligations within the criminal justice system, possibly having unexpected repercussions and making it more difficult to resolve complicated legal matters.


b. Difficulty in Applying Objective Measures:
The suggested "recklessness model" for murder serves as yet another justification against reform. Determining recklessness, according to opponents of the concept, might add subjectivity into the legal system, making it difficult for juries to follow uniform standards for deciding guilt or innocence in homicide cases.
As it is, the law's demand that intent be shown beyond a reasonable doubt establishes a very high bar for determining guilt in murder cases. According to detractors, the "recklessness model" can result in a murder definition that is more unclear and subject to individual interpretations of what constitutes recklessness. This subjectivity may lead to uneven verdicts and make it challenging for both the prosecution and the defense to evaluate the merits of their respective cases.

c. Impact on Sentencing and Parole:
Changes to the law governing homicide may have a considerable impact on these judgments, raising questions about fairness and proportionality.
Judges can encounter difficulties in determining suitable punishments, for instance, if the proposed revisions result in several categorizations or gradations of homicide offenses. Based on the particulars of the case or how the new legal categories are interpreted, discrepancies in sentencing may appear. Changes in the legislation may also impact the requirements for qualifying for parole, which could result in different release dates for criminals.


d. Implementation Complexity:
It can be a lengthy and complicated procedure to implement significant legal changes that require alterations to related legislation.
Legislators and legal professionals must agree after careful consideration, in-depth discussion, and agreement before introducing new legislation or altering an existing law. Additionally, altering the law might call for alterations to associated rules, regulations, and legal procedures. The process could cause delays in the implementation of the reforms and provide logistical difficulties for the courts, law enforcement organizations, and other criminal justice system participants. 

Conclusion:

In conclusion, some have criticized the current homicide statute in England and Wales for being out-of-date and in need of reform. The Law Commission and other agencies have proposed changes in response to significant problems, including partial defenses to murder, the debatable issue of the intent necessary for murder, and the scope of manslaughter offenses. Government officials have approved some measures while rejecting others. Legal principles, practicalities, and prospective effects on the criminal justice system are all factors that are considered in both the arguments for and against reform. Ultimately, any future reform initiatives must strike a balance between upholding legal traditions and addressing justifiable concerns about fairness and clarity.
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