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The English legal system is based on common law principles, which means that legal decisions are made based on precedent, or previous court rulings, rather than written laws or statutes. Common law is developed through the decisions made by judges in cases that come before them. Over time, these decisions create a body of legal principles that guide future court decisions.
This system contrasts with civil law systems, which rely more heavily on written laws and codes. In a common law system, judges have significant authority to interpret the law and create new legal principles through their decisions. This allows the legal system to adapt to changing social, economic, and technological conditions. The common law system also places a strong emphasis on the adversarial process, in which lawyers represent opposing parties and present arguments before a judge or jury. The goal of this process is to uncover the truth and ensure that justice is served. In summary, the English legal system is based on common law principles, which rely on legal precedent, judicial interpretation, and the adversarial process to determine legal outcomes.
In the case of Donoghue v Stevenson (1932), the House of Lords established the principle of negligence in English law. In this case, a woman consumed ginger beer from a bottle that contained the remains of a decomposed snail. As a result, she suffered from shock and gastroenteritis. She sued the manufacturer of the ginger beer, arguing that they had breached their duty of care to her as a consumer. The House of Lords held that the manufacturer did owe a duty of care to the consumer and that they had breached this duty by failing to ensure that the product was safe to consume. This ruling established the principle of negligence in English law and has since been relied upon in numerous cases.
This case illustrates how common law principles develop through judicial decisions. The House of Lords relied on previous cases and legal principles to establish a new legal principle, which has since become a cornerstone of English tort law. Common law is a legal system that originated in England and has been adopted in many countries, including the United States, Canada, and Australia. It is a body of law that is based on judicial decisions and customs, rather than statutes or written codes.
In common law, judges make decisions based on their interpretation of legal precedent and customary practices, rather than on specific laws or regulations. These decisions become part of the body of law and serve as a guide for future cases. This creates a system where the law is constantly evolving and adapting to new circumstances.
Common law is distinct from civil law, which is based on written laws and codes established by legislative bodies. In civil law systems, judges are primarily tasked with interpreting and enforcing these laws, rather than creating new laws through judicial decisions. Civil law is a legal system that is based on written laws and codes established by legislative bodies (Black's Law Dictionary, 11th ed., 2019). In civil law systems, judges are primarily tasked with interpreting and enforcing these laws, rather than creating new laws through judicial decisions.
Civil law is the most widely used legal system in the world and is used in many countries, including France, Germany, and Japan. It is characterized by a comprehensive and codified set of laws and legal principles that are designed to govern every aspect of civil life, such as contracts, property rights, and torts. |1In civil law, judges are expected to follow the written laws and codes, rather than relying on judicial precedent or custom. This means that decisions made by judges in civil law systems are often based on the interpretation and application of specific laws and regulations.
Another key feature of civil law is the use of legal codes. These codes are comprehensive collections of laws and legal principles that are organized into specific categories or topics. For example, the French Civil Code contains sections on property law, contract law, and family law. The main difference between common law and civil law is their approach to the source of law. Common law is based on judicial decisions and customs, while civil law is based on written laws and codes established by legislative bodies (Black's Law Dictionary, 11th ed., 2019). In common law systems, judges make decisions based on their interpretation of legal precedent and customary practices. These decisions become part of the body of law and serve as a guide for future cases. In contrast, civil law judges are expected to follow the written laws and codes, rather than relying on judicial precedent or custom.
Another key difference between common law and civil law is the role of judges in the legal system. In common law systems, judges play an active role in shaping the law through their decisions, whereas in civil law systems, judges are primarily tasked with interpreting and enforcing existing laws and codes.
Finally, common law and civil law also differ in their use of legal codes. While civil law is characterized by comprehensive and codified sets of laws and legal principles organized into specific categories or topics, common law relies more heavily on judicial decisions and the development of legal principles through case law. Common law originated in England during the Middle Ages, when local customs and traditions began to be enforced by royal courts. These courts relied on the rulings of earlier judges as precedents for future cases, creating a body of law that was based on judicial decisions and customs.
The common law system continued to evolve during the Tudor period in England, with judges developing legal principles through their decisions and applying them in new cases. The common law system became the dominant legal system in England and was later exported to other countries through colonization. During the 18th and 19th centuries, legal education became more formalized and standardized, with the establishment of law schools and the development of legal textbooks. This helped to spread the common law system and its principles to other countries.
The common law system was adopted in many countries throughout the British Empire, including Canada, Australia, and India. In the United States, common law was the primary legal system until the development of the federal system and the creation of statutory law. Today, common law continues to evolve and adapt to new circumstances. Many common law countries have developed their own legal systems and legal principles based on common law, and the system has been influenced by developments in international law and human rights. One of the most important aspects of common law is the use of case law, or legal decisions made by judges in previous cases, as a guide for future cases. For example, in the United States, the landmark case of Brown v. Board of Education (1954) established the principle that segregation in public schools was unconstitutional. This decision served as a precedent for many other cases related to civil rights and equality.
Common law also includes the principle of judicial review, which allows judges to review and potentially invalidate laws that are deemed unconstitutional. This principle was established in the United States in the landmark case of Marbury v. Madison (1803), and has since been used in many other cases around the world. In some jurisdictions, common law marriage is recognized as a legal form of marriage, based on the principles of common law. This means that couples who have lived together for a certain period of time and meet other legal requirements may be considered married, even if they did not have a formal wedding ceremony. This is the case in many states in the United States, such as Colorado and Texas.
In conclusion, the English legal system is largely based on common practices, customs, and judicial decisions, which have been developed and refined over many centuries. Common law has been the dominant legal system in England since the Middle Ages, and has influenced legal systems in many other countries around the world. While the system has evolved and adapted over time, the principles of common law continue to play a significant role in shaping the legal landscape in England and beyond. From the use of case law to the principle of judicial review, the legacy of common law is evident in many aspects of modern legal practice and will likely continue to be a vital part of legal systems for years to come. Common law is a legal system that is widely used around the world and has proven to be an effective means of ensuring justice and fairness. Its reliance on precedent and past court decisions helps to ensure consistency and predictability in legal outcomes, while its emphasis on fairness and justice provides a framework for judges to use their discretion in making equitable decisions. Common law's use of stare decisis also ensures that higher courts' decisions are followed and respected, which helps to maintain the integrity and consistency of the legal system. Overall, common law has been instrumental in shaping modern legal systems and will continue to play a vital role in ensuring that justice is served in a fair and consistent manner.
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