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Assignment 1 – Scenario 

Martha has come to you for advice on whether a legally binding contract has been created between herself and Mario, herself and Jonothan and if Mary is entitled to the £200 Reward.

[bookmark: _Int_TfDChgQB]This scenario discusses Martha, firstly in relation to Mario, where she gets a quote via email for the renovations within her hotel. While considering this, the scenario then discusses Martha in relation to Jonothan who gives a quote via post. The involvement of Mario and Jonothan both have their own issues which result in Jonothan never showing up for any renovations and Mario showing up with the scenario stating him saying “you have breached our contract, I will see you in court.” Alongside this, the scenario discusses Martha in relation to Mary and the return and reward for Martha’s missing cat. This question will be answered by advising Martha on the topic of legally binding contracts and reward entitlement, in relation to her case. This will be done by linking the scenario with Offer and Acceptance, Consideration, Intention to create Legal Relations, and with the use of relevant and helpful case law. It will be concluded that Martha and Mario’s communication does not progress to form a contract, unlike the situation regarding Jonothan. Additionally, while it is up to a judge to decide, the outcome for Mary seems to be that she is not entitled to the £200 reward. 
[bookmark: _Int_tM2M3II9]Based on the scenario, the first interaction Martha had is with Mario who believes a contract existed and has been breached. To best advise Martha, a brief explanation of what creates a legally binding contract should be given. As defined by Sir William Anson, a contract is essentially a legally binding agreement between two or more parties that is recongnised by law (Ashworth, 2012, p. 20). The elements of a contract include an offer, which then requires acceptance and must include each party contributing something of value which is known as consideration. Following consideration is the last element of intention to create legal relations, which means the parties are seeking to enter into a legal agreement (Uff, 2021, pp. 184-191). The issue of capacity can also be raised in creating a contract; however, there is not enough information in the scenario to know the ages of the individuals and therefore comment on capacity.
[bookmark: _Int_hYsGQqwE][bookmark: _Int_uRtiwWGp][bookmark: _Int_lphtwklf][bookmark: _Int_wlBloSaO][bookmark: _Int_msQKFefq][bookmark: _Int_l41YKh2h][bookmark: _Int_Z2AqE00S][bookmark: _Int_2kWfwiCU]An offer is the first step in creating a contract yet, before an offer, there can be the existence of an invitation to treat. This is where one party expresses a willingness to receive offers and therefore reverses the parties who make the offer and acceptance. Some examples of an intention to treat are shop-window displays and auctions (Fafinski and Finch, 2023, pp. 32-33).  Mario could be seen as making an invitation to treat when he emails his quote to Martha. As well as this, Martha’s reply of “I am going to look into other quotes” provides that she will be the party to make an offer, for the job, to her choice of building company. A supporting case is ‘Pharmaceutical Society of Great Britain v Boots Cash Chemists (Southern) Ltd’ (1953). In this case, Boots Chemists introduced a self-service system that was challenged as to how the system would amount to a contract. It was held that the display of goods was an invitation to treat and that the customer makes the offer when at check out. When advising Martha, the above case suggests that the element to make an offer would be for Martha should Mario’s quote be ruled as an invitation to treat. If that were the case, then Martha has not made an offer based on this scenario. This would mean that no legally binding contract has been made. On the other hand, Mario’s email after inspection could be classed as an offer according to Hughes and Murdoch (2008, p.120) who state that an ‘estimate’ can link to being an invitation to treat while a ‘quote’ can be considered an offer. In the scenario, Mario is seen “quoting £17,000” which raises the argument that he has made an offer. At this stage, the fact here is that Martha is not obligated to respond to Mario’s offer. It could only be deemed that a response was expected because Martha said, “I am going to look into other quotes and get back to you regarding your quote.” However, to create a legally binding contract, the next step and only factor that would need to be communicated is acceptance upon an offer. Martha expressed that she had not accepted Mario’s services, while Mario turned up to start the work as this was not made clear to him. The case of ‘Brogden v Metropolitan Railway’ (1877) could be relevant here as this case states that conduct from both parties can bind a contract when there has been no formal acceptance. Mario, turning up on the start date, could be evidence of such conduct. Although, this conduct is not displayed by Martha, adding to the argument that there is no acceptance and therefore no legally binding contract. In addition, this case explains that one party cannot both offer and accept (National Case Law Archive, 2025). In regard to the scenario, it cannot be approved for Mario to be held as the party making the offer and deciding it had been accepted. Furthermore, the mirror image rule could be used here to show this interaction has ended on the element of an offer. This principle requires a ‘meeting of the minds’ by the acceptance and offer being identical to each other to confirm valid acceptance (Poole, 2014, p. 50, A). Linking this rule to the scenario, Mario has not received a valid acceptance. To further advise Martha, the case of ‘Felthouse v Bindley’ (1862) includes the court ruling that silence is not acceptance. In that case, an uncle offered to buy his nephew’s horse and assumed it was sold to him after not hearing back from his nephew. This was not correct as this case established that valid acceptance must be communicated explicitly. In relation to the scenario, the above case covers Martha having not responded to Mario’s quote. A legally binding contract has not been formed between Martha and Mario on the grounds of incomplete elements. 
[bookmark: _Int_fjlmolUj]The next individual to discuss is Jonothan. Based on the scenario, Martha contacting Jonothan could amount to an invitation to treat by Martha. Jonothan can then be seen as being the party to make an offer when “quoting £16,000”. Martha and Jonothan communicated through post which raises the ‘postal rule’ when it comes to the next element of acceptance. This rule states that acceptance is valid and creates an enforceable contract on the day the acceptance letter is sent and not the day it reaches the offeror. This was established in the case of ‘Adam v Lindsell’ (1818) and first applied in the case of ‘Household Fire Insurance v Grant’ (1879). In both cases, this rule upheld contracts even though letters in both cases were lost in the post. When advising Martha, it can be said that her acceptance letter was valid and created a contract even though Jonothan never received it. When using the post, the offeror accepts the risks of that system (Poole, 2014, p. 63, B). A supporting case is ‘Henthorn v Fraser’ (1892) where a revocation letter was posted the same day as an acceptance letter. This case showed that if using the post is reasonable then the postal rule applies despite risks and would ensure the mirror image rule as the way of communicating is being mirrored. With that being said, Jonothan would bear the risk being the offeror, and Martha’s acceptance would amount to a legal agreement. A postal rule exception case is ‘Holwell Securities Ltd v Hughes’ (1974) which stated “by notice in writing” which meant that acceptance was only valid upon seeing it in writing. Applying this case to the scenario shows that acceptance in the scenario is valid because no sort of set term like the above was included by Jonothan. Consideration is present in this scenario due to Martha agreeing to pay the offered price and, as this is a commercial agreement, it is reasonable to assume intention to create legal relations (Richards, 2015, p. 95).
[bookmark: _Int_PHHJOhfl][bookmark: _Int_u6Img8Ip][bookmark: _Int_qX2CtFt2][bookmark: _Int_5OWa7ghO][bookmark: _Int_N4lwV4dd][bookmark: _Int_p6m9NGPV][bookmark: _Int_yuAHPPnd][bookmark: _Int_4npG4bA9][bookmark: _Int_TLVzwspL]Lastly, the situation in relation to Martha and Mary needs to be looked into as to whether Mary is entitled to the £200 reward or not after returning Martha’s cat Midnight. It can be seen that a unilateral offer has been made through Martha’s “missing posters which expressed that there would be a £200 reward for the return of Midnight.” Unlike a bilateral offer, a unilateral offer means that a contract will be formed only after a specific act has taken place. Completion of the act then makes the contract binding which requires the offeror to fulfil their obligation (Legal Information Institute, 2025). With that being said, it is clear that an offer has been made; the next element is acceptance. With reference to the case of ‘Errington v Errington’ (1952), acceptance can be made through conduct. In this case, the court ruled that the father’s promise of a house created a unilateral contract which could not be revoked because his son and daughter-in-law had started the performance of paying the mortgage. Based on the scenario, it could be argued that Mary has accepted Martha’s offer through conduct after “Mary finds the cat and returns her to Martha”. This was established in the case of ‘Carlill v Carbolic Smoke Ball Company’ (1893). In this case, it was advertised that the Carbolic Smoke Ball would prevent influenza, with a £100 reward for anyone who still caught the illness. Mrs Carlill used the product and became ill, claiming for the reward. The court held that this was valid as Mrs Carlill accepted the offer when she used the product. Should this be the case and it is ruled that there is a valid agreement here between Martha and Mary, then the third element of consideration could be satisfied following the case of ‘Thomas v Thomas’ (1842). In this case, Mrs Thomas made an agreement with the executors of the estate that she would pay a £1 nominal rent per year and maintain the property in good repair. The executors tried to then evict her, arguing she provided no valid consideration. The court held that if it has value, even if it is not economically adequate, it can be classed as consideration. In this scenario, the act performed of Mary returning the cat constitutes the value exchanged of Martha’s reward which results in consideration. The fourth element of intention to create legal relations could be satisfied in this scenario by the specific act having been completed which makes the contract legally binding as has been discussed. On the other hand, it could be argued that there is no intention to create legal relations should this scenario be classed as a social agreement instead of a domestic or commercial agreement. In cases of social agreements, the courts would assume that the parties did not intend to create legal relations (Quinn, 2019, p. 48). However, the issue in relation to Martha and Mary is knowledge. The term ’acceptance in ignorance of an offer’ explains that a valid acceptance only comes from the accepting party acting with knowledge of the existing offer (McKendrick, 2016, p. 115). The scenario states that “Whilst walking home, Mary sees the poster” which shows Mary does not satisfy prior knowledge which could invalidate her acceptance through conduct. Ultimately, Martha should be advised that the issues presented could restrict fulfilling all the elements to warrant Mary entitlement in law to the £200 reward. Nonetheless, it is for a judge to decide whether that is fair based on the facts of the case and the act committed by Mary. If intention to create legal relations is not enforceable, Martha and Mary could resolve this with their own agreement if paying Mary the reward is seen as fair in separation from the law. A supporting case is ‘Chappell and Co v Nestle Co Ltd’ (1960) which argued whether chocolate bar wrappers were valid consideration. This case ruled that there was valid consideration because it was agreed upon by the parties; showing the possibilities of when two parties agree.
[bookmark: _Int_OtGEOa0j]To conclude and advise Martha, following the elements of a contract, it can be argued that a legally binding contract has not been created between herself and Mario. This is because the invitation to treat did not advance. On the other hand, Martha should know that a legally binding contract has been created between herself and Jonothan. Additionally, through answering the question, it seems as though Mary is not entitled in law to the £200 reward. This is mainly because of the absence of prior knowledge.
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