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	POLICY AIMS



	1.1



	All Gwent Police Officers involved in crime related incidents, have a duty to ensure, where applicable the use of Penalty Notices for Disorder (PND) are used if deemed to be a suitable disposal.
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	PROCEDURE 


Penalty Notices for Disorder (PND) were provided for by the Criminal Justice and Police Act 2001, sections 1–11. It is another option for consideration in deciding the disposal of an offender.

 The purpose of the PND is:
· To offer operational Officers a quick and effective alternative disposal for dealing with low-level, anti-social and nuisance offending.
· To deliver a swift and simple method of deterrence.
· To reduce the amount of time Officers spend completing paperwork and attending Court, while simultaneously reducing the burden on the Courts.
· To increase the amount of time that Constables spend in public and dealing with more serious crime.

 A PND is a type of Fixed Penalty Notice that is available in England and Wales for a specified range of penalty offences. (See page 16-17 for full list of penalty offences and penalties). It does not form part of an individual’s criminal record, but, in relation to a recordable offence, an entry may be made on the Police National Computer (PNC), which may be disclosed as part of an enhanced Disclosure and Barring Service (DBS) check.

 In the event of a challenge at Court, the document must have been correctly completed and able to support the allegation for which the PND has been issued.

Managers and Supervisory Officers should Inspect and endorse PNDs regularly, particularly in the case of Probationary Officers.



Procedure

USING A PND FOR DISORDER

The PND should be completed as soon as practicable after the event, in the interests of accuracy, evidential acceptability and integrity.


Officers/CSOs may issue a PND only where they have reason to believe a person has committed a penalty offence and they have sufficient grounds to support a successful prosecution.

Once a PND has been issued, the recipient may elect to either pay the notice or request a Court hearing.

The evidence should be capable of satisfying the evidential and public interest tests of the Crown Prosecution Service, and be fit for use as evidence in Court. 

An Officer may consider it appropriate to issue a PND to a suspect even if they have not directly witnessed the offending behaviour but has reliable witness testimony instead. Sufficient evidence must be recorded in the Officers pocket note book, or in statement form, along with the identity and contact details of all witnesses, in order for additional statement to be obtained in the event of a Court case.

Interviews and questions must be consistent with the Code C of PACE 1984.

Section 3 of the Criminal Justice and Police Act 2001 requires that the PND includes details of the circumstances that constitute the alleged offence. Part 1 of the PND provides for this information to be included. This record should also be supported by a Pocket Notebook entry capable of supporting a prosecution case in the event of a challenge to paying the PND.

An Officer may issue a PND only where the offence is not considered too serious and is of a nature suitable for being dealt with by way of PND.  The scheme is designed to offer an additional method of disposal to Officers for dealing with low-level, anti-social and nuisance offending. It is not designed to cater for repeat or serious offending, where custody or a sentence more serious than a fine would be expected if the case were to be tried at Court.

Officers should consider the nature and seriousness of the offence. Officers should not issue a PND where the nature of the offence is too serious and it involves any aggravating circumstances. When reaching a decision on the appropriateness or otherwise of PND disposal, Officers may find it helpful to take into account any mitigating or aggravating factors.

A PND may be an appropriate response where at present a formal caution is used. A PND may also be appropriate for some cases that would normally result in a charge. The disposition of the offender will be relevant, as will the disposition of the victim.

A PND will not be appropriate where there has been injury to any person or a realistic threat of risk of injury to any person. Officers may seek the views of any potential victim before making a decision on the most appropriate course of action.

 A PND will not be appropriate where there has been a substantial financial/ material loss to the private property of an individual.

Where a PND is being considered for issue in relation to any offence, Officers should consider the relevance of the statutory defence (i.e. is the offender likely to contest the offence?).
A PND will not be an appropriate response where a PND offence is committed in association with another PND offence or an offence that can be said to overlap with the PND offence.

A PND will not be appropriate for a PND offence where there are grounds for believing that an offence under the Protection from Harassment Act 1997 may apply. This is where the offence constitutes part of a course of conduct which amounts to harassment and which the offender knows, or ought to know amounts to harassment. A Court may consider a restraining order, and the victims’ right to make a civil claim following conviction will not be removed.

Throwing fireworks in such a way as to cause annoyance and nuisance, e.g. by causing excessive noise outside a person’s home, may be appropriately dealt with by issue of a PND. However, PND disposal is not appropriate where this constitutes a part of a pattern of intimidation. 

A PND will not be appropriate for any offence related to domestic violence. Officers should deal with such cases in accordance with the agreed procedures for handling domestic violence incidents.

A PND will not be appropriate for any football related offences. Such cases should be dealt with by other means. Where a charge is brought a Court may wish to consider the imposition of a football banning order.

A PND will not be appropriate where an offence has been committed jointly with a person below the age of 18 years.

Each of the offences under:
•	Section 127(2) of the Communications Act 2003, 
•	Section 5(2) of the Criminal Law Act 1967 (wasting police time or giving false report), 
•	Section 49 (England and Wales only) of the Fire and Rescue Services Act 2004.
have been included to capture misuse of the 999 service or other threatening calls. Serious examples of misuse of 999, such as making hoax bomb threats, are not considered suitable for dealing with by means of a PND.

Officers may issue a PND for wasting police time, without DPP consent. Where the offender requests a hearing, a summons will be raised following a review and decision by a Crown Prosecutor. The DPP’s consent to prosecute will also be required from the Crown Prosecutor, acting under delegated authority.

Where Officers elect to bring a charge for an offence for which a PND is available, they will need to state on the confidential information form of the prosecution file (form MG6) why they chose not to issue a PND. This may include details based on local knowledge, aggravating factors, or knowledge of previous notices issued to an individual. Officers should note that this is for information purposes only. The decision on what disposal is appropriate should be based on an assessment of each offence, the suspect and the circumstances of the offence.
 
The use of police bail should never be ruled out where further enquiries are needed to inform proper case disposal decisions. 

Theft by Shoplifting and Criminal Damage

PND disposal may only be used for thefts (retail/commercial only) under £100 and criminal damage under £300.

Officers should use their best judgement and discretion when assessing property values, as they currently do when compiling crime reports. The guideline amounts do not require that all such offences under the top limit should be dealt with by PND.
· Thefts involving property over the value of £100 (inclusive of V.A.T.) will be expected to be dealt with by existing disposal, i.e. prosecution.
· Only one PND should ever be given to an individual for shoplifting. A Constable should therefore check PNC prior to issue.
· A PND will not be appropriate for shop workers who have stolen from their employers. This should be treated as a theft by employee offence not covered by the PND scheme.
· A Constable may give a person a PND for label swapping (whereby a person changes the label on goods in a shop to one showing a lower price) if they opt to deal with the offence under the Theft Act 1978 (price differential to be no greater than £100).

It is expected that in most cases of theft suitable for PND disposal, the property will have been recovered, although the value of the property will be relevant in assessing seriousness.

PND disposal for theft and criminal damage will be appropriate for low level, usually first time, offending. PND disposal will not be appropriate for those who repeatedly offend and where prosecution will be considered more suitable. However, the length of time that has passed since any previous offence should be taken into account. 

PND disposal for these offences may not be appropriate for those who are known to be substance misusers. Such people may be more appropriately dealt with by a Court, which can direct them to suitable substance treatment. Officers may wish to consider that they have the power to drug-test an individual once they have been charged with committing one of the specified trigger offences or where an Inspector suspects that the offence is drug related.

Officers will need to consider the relative seriousness of the offence and its effect on the victim/s. Account should be taken of the effect of the incident on any staff or witness to the event.

Officers should seek and record the views of all victims before making a decision on the most appropriate course of action. The victim should be consulted about the potential issue of a PND for the offence and their views taken into account when reaching a decision. PND disposal will not be appropriate where the victim is non-compliant.

In all cases where there is an identified victim, Officers should be mindful that a PND disposal removes the possibility of the criminal Court awarding a compensation order in favour of the victim. However, the victim would retain the right to seek redress through civil litigation and PND disposal will save the victim from having to attend Court to give evidence. The victim should be made aware of this.

 Revised Section 182 of the Licensing Act 2003
PND disposal will not be appropriate for any Designated Premises Supervisor. Licensees need to be prosecuted in order to ensure that offences are recorded to support action to revoke a licence.

PND disposal may be appropriate for bar staff or staff in off-licences/stores when taking action against premises found or known to be serving alcohol to under age drinkers. However, due account needs to be taken of the need to record such offences against the individual concerned. Constables are to name the person who received the PND and also the premises in case a future offence is committed.

Offender
An Officer may issue a PND only where the suspect is suitable, compliant and able to understand what is going on, if the scheme is to be operated fairly and effectively.

In order for the PND to be an effective alternative form of disposal that is well used and commands the confidence of practitioners and the public alike, it is important that it is used only in the appropriate circumstances and only issued to appropriate suspects. A PND should only be issued where the suspect is suitable, compliant and able to understand what is going on if the scheme is to be operated fairly, and effectively.

If a suspect lies about their age the PND will be withdrawn and any monies paid returned. (In such circumstances Officers may proceed in any way that was available prior to issuing the PND). Similarly, if a PND is given to a person under 18 years of age in error, the CTO should be instructed to cancel the notice and refund any monies paid.

A PND will not be appropriate for anyone under the age of 18. Other methods of disposals should be considered. Advice from the YOT should be obtained, if necessary, when deciding upon the most appropriate method.

A PND will not be appropriate where the suspect is uncooperative. Where a suspect is non-compliant, consideration should be given to an alternative disposal. PNDs must be issued to and received by the suspect.

A PND will not be appropriate where a Constable believes the person presents a risk of not paying the penalty.

A PND will not be appropriate where the suspect is unable to understand what is being offered to them, for example, someone with mental ill health or a learning disability, or where the suspect is under the influence of drugs or alcohol. It may be appropriate to consider giving a PND at a later time, e.g. the next day. 

A PND will not be appropriate where there is any doubt about the suspect’s ability to understand English. This may be, for example, where the suspect is deaf. Where such circumstances arise, every effort should be made to solicit/impart the required information, e.g. use of a translator. The WI Translation Service provides Brirish Sign Language BSL Interpreter services. A PND can be issued at a later date at a person’s home or police station, allowing time for an Interpreter to be sourced.  It is unacceptable to impose more serious sanctions in the case that someone does not understand the PND process and Officers are guided to arrange appropriate communication support at a later date to issue the PND, or to consider a more effective, but equivalent, resolution.

A PND will not be an appropriate response where no satisfactory address exists for enforcement purposes. This will be the case for suspects who are non-resident foreign nationals (i.e. resident outside England or Wales). This may also apply where the Officer has reason to believe that the suspect is homeless or sleeping rough and has no fixed abode. Enquiries should be made where doubt exists. It is unacceptable to impose more serious sanctions in the case that someone does not meet residency criteria and Officers are to consider a more effective, but equivalent, resolution.

A PND will not be appropriate for issue where the suspect is known to be already subject to:
•	A custodial sentence, including Home Detention Curfew or Suspended Sentence Order.
•	A community penalty other than a fine, including a Criminal Anti-Social Behaviour Orders CRASBO (committing a PND offence may constitute a breach).

Enquiries should be made of the offender and PNC whether, in each case, any of the preceding applies. Where affirmative, the Officer should pursue an alternative means of disposal and bring the case to the attention of the relevant authorities.

A PND may not be appropriate for issue where it is known that the suspect has previous convictions for disorder offences or where it is known that they have been issued with a number of PNDs for disorder offences in the recent past, or have been cautioned for such offences. An individual is only ever to be issued with one PND for Possession of Cannabis/Khat or retail theft.

A PND will not be appropriate for issue on the street where the Officer has reason to believe that the suspect is impaired by the influence of drugs or alcohol. Where such circumstances exist, Officers should consider their powers under Code G of PACE, specifically the necessity for the arrest and the associated criteria.  They should ensure that the action taken is in accordance with the Human Rights principles of Proportionality, Legality, Accountability and Necessity (PLAN).

The revised Code G of PACE (commencement 12/11/12) emphasises that: 
· The exercise of the power of arrest represents an obvious and significant interference with the Right to Liberty and Security under Article 5 of the European Convention on Human Rights set out in Part 1 of Schedule 1 to the Human Rights Act 1998.
· The use of the power must be fully justified and Officers exercising the power should consider if the necessary objectives can be met by other, less intrusive means. Absence of justification for exercising the power of arrest may lead to challenges should the case proceed to Court. It could also lead to civil claims against police for unlawful arrest and false imprisonment.
· When the power of arrest is exercised it is essential that it is exercised in a non-discriminatory and proportionate manner which is compatible with the Right to Liberty under Article 5.

Officers should consider whether a suspect is a known Class ‘A’ drug misuser. In such circumstances a PND may not be an appropriate response and another form of disposal should be considered and where possible, a referral made to an appropriate local scheme (e.g. a drug treatment scheme).

Other Offences

The revised Code G of PACE (commencement 12/11/12) emphasises that: 

· The exercise of the power of arrest represents an obvious and significant interference with the Right to Liberty and Security under Article 5 of the European Convention on Human Rights set out in Part 1 of Schedule 1 to the Human Rights Act 1998.
· The use of the power must be fully justified and Officers exercising the power should consider if the necessary objectives can be met by other, less intrusive means. Absence of justification for exercising the power of arrest may lead to challenges should the case proceed to Court. It could also lead to civil claims against police for unlawful arrest and false imprisonment.

· When the power of arrest is exercised it is essential that it is exercised in a non-discriminatory and proportionate manner which is compatible with the Right to Liberty under Article 5.


An Officer may issue a PND only where a second or subsequent offence, which is known, does not overlap with the PND offence.

A PND will not be appropriate where a penalty offence is known to have been committed in association with a second or subsequent offence, including a penalty offence, where that offence can clearly be said to be ‘associated with’ the first penalty offence. Both offences should be charged together, e.g. where an Officer suspects a person of being drunk and disorderly, and of throwing fireworks in the street, or committing an act of criminal damage resulting from their drunkenness.

Officers might consider it appropriate to issue a PND in association with any other offence, including where a warning, formal caution, or summons is issued, police bail set or a charge brought or refused for the second or subsequent offence. This is provided that the subsequent or non-penalty offence can clearly be said not to ‘overlap with’ or be ‘associated with’ the first penalty offence. This may occur where a person is suspected of being drunk and disorderly or committing an offence under s.5 of the POA and they are found, upon arrest, to be in possession of a small quantity of cannabis or stolen goods  for which, respectively, a caution and charge are deemed appropriate.

Officers might consider it appropriate to issue a PND in addition to dealing with a suspect for a second or subsequent offence in another way. However, discretion should be exercised to ensure that a PND is not issued in addition top dealing with a very serious offence.

Where a PND is issued for a penalty offence and it subsequently comes to light, after the incident, that a more serious or non-penalty offence was committed on the same occasion, Officers may bring a charge for the subsequent offence. Payment of a penalty discharges the recipient’s liability to conviction only for the offence for which the PND was issued. Ultimately, it will be for the CPS to determine, based on the facts of the case, whether a prosecution may be brought, in respect of the subsequent offence, and for the Courts to decide whether or not to allow such a prosecution
.
An Officer may issue a PND only where the offence(s) involve(s) no one below the age of 18 years. If a jointly committed offence involves an offender under 18 years old, other forms of disposal should be considered. This should avoid any allegations of unfairness resulting from the older person being able to discharge any liability to be convicted of the PND.

Where the offence is committed when the offender is under the influence of alcohol, consideration should be given to referring the offender to the Alcohol Diversion Course as opposed to issuing a PND.

Identification

An Officer may issue a PND only where sufficient evidence as to age, identity and place of residence exists.

Before issuing a PND it is essential that Officers carry out the fullest identity checks possible, including ID documents, Driving Licence, APs, and Intelligence etc. together with PNC, Pentip, and Electoral Register/Voters Index.  A PND will not be appropriate where the alleged offender has no satisfactory address for enforcement purposes.  It is imperative that checks to ascertain and verify the identity of the offender are rigorous.

Where offenders are arrested (and are in custody) for a recordable offence, It must be ensured that fingerprints, footwear impressions (where applicable), photograph and DNA are obtained in the normal manner, at the earliest time.

Where a PND is issued on the street, Officers are to encourage persons issued with a PND, to provide consent, in writing, for their photograph and fingerprints to be obtained (DNA) and make arrangements for this to be completed. 

General
The PND Scheme is modelled on the Road Traffic Fixed Penalty Notice Scheme. The effective enforcement of the latter is reliant upon the database of vehicle licence registration held by the DVLA. No such database of registered persons exists to support the enforcement of the PND Scheme, although with PNDs the alleged offender will be present when the notice is issued.

Accurate identification of suspects and their place of residence are therefore crucial to the effectiveness of the scheme. Failure to identify a suspect and their address prior to issue could invalidate the enforcement process and compromise the scheme’s integrity, bringing it into disrepute. Age, identity and address checks must be rigorous.

PNDs for disorder are not available to those aged under 18 years. Other forms of disposal should be considered, such as Youth caution or Community Resolution. Where doubt exists, rigorous checks must be made to establish age.

Part 1 of the PND requires the issuing Officer to record the suspect’s forenames, surname, address and post-code. Each of these elements is required in all cases.

Where possible, documentary evidence as to age, identity and place of residence should be sought in preference to non-physical sources e.g. electoral register or PNC checks. 

Where doubt as to identity exists Officers should exercise their powers. The power of arrest is only exercisable if the Constable has reasonable grounds for believing that it is necessary to arrest the person.

The criteria are that the arrest is necessary -
•	to enable the name of the person in question to be ascertained (in the case where the Constable does not know, and cannot readily ascertain, the person's name, or has reasonable grounds for doubting whether a name given by the person as his name is his real name)
•	correspondingly, as regards the person's address: an address is a satisfactory address for service of summons if the person will be at it for a sufficiently long period for it to be possible to serve him or her with a summons; or, that some other person at that address specified by the person will accept service of the summons on their behalf.
•	When the power of arrest is exercised it is essential that it is exercised in a non-discriminatory and proportionate manner which is compatible with the Right to Liberty under Article 5 Human Rights Act 1998.

A fingerprint may be taken with consent to support identification for any PND issued for a penalty offence.

DNA and fingerprints may be taken with consent for a recordable offence, where the suspect is not arrested.

If DNA or fingerprints are taken with consent, Officers should ensure that the appropriate consent forms are completed.
(If identity is in doubt – then the PND should not be issued and the person must be arrested, so fingerprints, DNA and a photograph, could be taken to confirm identify, before issuing the notice.)

Completing a PND
The PND is bilingual and has a separate English and Welsh explanatory page, made up as follows.
· Part 1 Central Ticket Office copy. ( 1a.Officer witness statement on reverse side)
· Part 2 Recipient copy.
· Part 3 Payment slip. Followed by:-
· English explanatory notes.
· Welsh explanatory notes.
· Part 4 Court hearing request slip.
· The cover contains a list of offences and offence codes including guidance on completion of ticket numbering.

Section 3(3) of the Criminal Justice and Police Act 2001 stipulates a PND must:
· State the alleged offence;
· Give such particulars of the circumstances alleged to constitute the offence as are necessary to provide reasonable information about it;
· Specify the suspended enforcement period and explain its effect;
· State the amount of the penalty;
· State to whom, and the address at which, the penalty may be paid; 
· Inform the person to whom it is given, of his right to ask to be tried for the alleged offence, and explain how that right may be exercised.

PNDs must be completed in accordance with the guidance on the gathering and recording of evidence previously given in this document.

The PND Scheme is designed to deal with low-level, anti-social and nuisance offending quickly and swiftly.

There is no legal requirement placed upon Officers issuing a PND to do so immediately following the offence being committed. There may be circumstances which would necessitate the PND being issued days after the commission of the offence although due consideration should be given to the appropriateness of such action.

It is important to ensure when dealing with a suspect or issuing a PND that the suspect is treated courteously and considerately. Good practice suggests that Officers should explain what is happening to the suspect, what powers are being exercised and what for.

If a suspect appears very likely to dispute a s.5 POA offence and claim the statutory defence, a PND will not be appropriate.

Where Officer ‘A’ takes a suspect into custody and it is their intent to issue a PND but they finish duty before the suspect can be issued with the Notice, they may hand this responsibility to Officer ‘B’. Officer ‘A’ should, however, attempt to complete as much of the Notice as he/she can, and at the very least, the following elements in order to ensure the integrity and legality of the disposal.
•	Part 1 Details of recipient
•	Part 1 Offence date
•	Part 1 Offence location
•	Part 1 Offence code
•	Part 1 Particulars of the offence
•	Part 1 the Act containing the offence
•	Part 1a Additional details of recipient (if relevant)
•	Part 1a Height, build and complexion of suspect
•	MG11  Officer witness statement, signed and dated

Part 1 of the PND provides for the recipient to sign acknowledging receipt of the PND. Officers should ask for a signature, although there is no legal obligation on the recipient of the notice to provide one.

Part 1 of the PND provides for the issuing Officer to record the ‘additional details of recipient’, including their gender, self-defined ethnic origin, and their occupation. This must be completed in all cases.

Part 1a of the PND provides for the recording of the recipient’s details, including their height, complexion, and physical description. This may include reference to any jewellery, insignias, tattoos or other identifying features. This must be completed in all cases.

In accordance with the instructions on the PND, any reply to caution or statement offered by the suspect should be transcribed either in part 1a under the ‘reply to caution’ section, or the s.9 witness statement in part 1a. 

In accordance with the instructions on the PND, any third party witness particulars should be recorded in part 1a in the ‘additional notes’ section. Where Officers record other witness details in their notebook they should record the relevant notebook number on the PND.

Part 1a of the PND ticket provides for a s.9 ‘Witness Statement’ to be offered by the issuing Officer. This should be completed in all cases. If necessary, the Officer may continue on an MG11a and firmly affix this to the PND. Part 1a also provides for the details of a (third party) colleague to be entered who may corroborate the issuing Officer’s witness statement. Good practice suggests this should be utilised where possible.

DNA, fingerprints and photographs may be taken on arrest for a recordable offence. A facility is available to record on PNC people who have not received a conviction but for whom a record needs to be created to log the fingerprints, DNA, etc. against. PNC Bureau instructions issued in 2003 advise that PNDs issued for recordable offences should be logged on PNC using this facility. This facility should also be used where DNA and fingerprints are taken with consent for a recordable offence.  This does not constitute a criminal record, and it remains the case that if the recipient of the PND pays the penalty they will discharge all liability for that offence.
If DNA, fingerprints, and a photograph have been taken and logged on PNC then this should be noted on part 6A of the PND.

Supervisors must ensure that PNDs are completed to the requisite standard, to avoid the CTO having to return tickets to Officers for clarification.

Quality assurance must be incorporated in local processes and supervisors must ensure that action is taken to prevent further errors arising.
Completed PNDs should be forwarded promptly to the CTO. If the Notice is spoiled or unaccepted it must be forwarded directly to CTO for recording and processing on the computerised system. 

Crime Recording
PND – Crime Recording Process
The Notifiable Offences listed below can be disposed of by means of PND.  Data Audit Dept. will audit all such offences.
1.	Section 5 Public Order Act 1986
2.	Destroying or Damaging Property  (under £300) s1(1) of the Criminal Damage Act 
           1971
3.	Theft – shoplifting (retail under £100) - s.1 of the Theft Act 1968 (now including 
           label swapping)
4.	Possession of a controlled drug of Class B Cannabis or Khat (2014). Sec 5 (2) 
           Misuse of Drugs Act 1971.

Audit Process
Officer creates and populates an occurrence on Niche.  The crime is recorded with offender details and assigned outcome CO6 PND disposal of PND. The PND ticket is scanned onto the Reports Tab on Niche.
Data Audit Dept. will:
· Ensure compliance with Ministry of Justice PND Operational Guidance , National Crime Recording Standards (NCRS)  and  Home Office Counting Rules (HOCRs)
· Check Pentip or Police National Computer (PNC) to confirm PND disposal and offender details
· Central Ticket Office (CTO) will be contacted where details are not recorded on Pentip or PNC, or if offender details differ e.g. incorrect spelling of name.
· Where it is found that a PND has not been issued in accordance with Operational 
Guidance & HOCRs, the PND outcome will be removed and the detecting Officer 
 will be informed.
· The Niche OEL will be updated accordingly

PNC Entry
Suspects issued with PNDs will not receive a criminal record, but this does not preclude the retention of information as police intelligence. A facility is available on PNC which allows an entry to be recorded which does not constitute a criminal record but is accessible for police information. Issue of a PND may be used as evidence of bad character under s101 of the Criminal Justice Act 2003.

Recordable offences should be logged on PNC in accordance with PNC Bureau instructions. This entry will not constitute a criminal record, but will enable DNA, fingerprints and a photograph to be logged against the entry.

Logging of recordable offences will also facilitate checks on whether an individual has previously been issued with a PND for a recordable offence. 

Cannabis Formal Warnings

If the Officer believes that the issue of a cannabis warning could be appropriate, the Officer must check Pentip/PNC to establish if previous warnings have been given, if so, PND or Arrest should be considered.
	Pentip will show all DDM endorsed Cannabis formal warnings and PNC will show all other possession offences and disposals.

If the Officer decides to issue a cannabis warning, they must complete the interview and Cannabis Warning pro-forma document, which should be signed by the Offender. The completed Cannabis Warning occurrence should be forwarded to Data Audit, Headquarters by way of Niche task. Pentip will be updated when the warning is endorsed by a DDM. Where there are issues with the data or the eligibility of the Offender to have a Cannabis Warning, Data Audit will contact the Officer for clarification.
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	LEGISLATIVE FRAMEWORK


	3.1


	Legislation and Guidance 
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	HUMAN RIGHTS


	4.1
	This Procedure has been checked for compliance with the Human Rights Act; with particular reference to the legal basis of its precepts, the legitimacy of its aims, the justification and proportionality of the actions intended by it, that it is the least intrusive and damaging option necessary to achieve the aims and that it defines the need to document the relevant decision making processes and outcomes of actions.
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	WELSH LANGUAGE STANDARDS
 

	5.1
	This Policy aims to comply with the Welsh Language Standards in terms of dealing with the Welsh speaking public, impact upon the public image of the organization and the implementation of the Welsh Language Standards.
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	HEALTH AND SAFETY


	6.1
	The Gwent Police Service Dynamic Risk Assessment should be applied as necessary. A training package in the use of risk assessment will be provided to all police personnel if requested or required.
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	REVIEW/RESPONSIBILITIES


	7.1



7.2
	The policy business owner maintains outright ownership of the policy and any other associated documents and in-turn delegate responsibility to the department/unit responsible for its continued monitoring.
 
The policy should be considered a ‘living document’ and subject to regular review to reflect upon any Force, Home Office, NPCC, legislative changes, good practice (learning the lessons) both locally and nationally.
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	LINKS TO OTHER POLICIES/PROCEDURES/OTHER DOCUMENTS


	8.1
	None
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	APPENDICES
None

	9.1
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Penalty Offences
Upper Tier £90 penalty

	PND Code
	CJS Code
	Act
	Description
	Notifiable/  Recordable

	DA01
	CL67008
	s.5(2) Criminal Law Act 1967
	Wasting police time, giving false report
	Recordable

	DA02
	CA03007
	s. 127 (2) Communications Act 2003
	Send false message/persistently use a public electronic communications network in order to cause annoyance, inconvenience or needless anxiety
	Recordable

	DA03
	FS04009
	s.49 Fire and Rescue Services Act 2004
	Knowingly gives a false alarm to a person acting on behalf of a fire and rescue authority
	Recordable

	DA04
	PU86149
	s.5 Public Order Act 1986
	Words/behaviour likely to cause harassment, alarm or distress
	Notifiable & recordable

	DA05
	EP75006
	s.80 Explosives Act 1875
	Fire or throw firework(s)
	Non-recordable

	DA06
	CJ67002
	s.91 Criminal Justice Act 1967
	Drunk & disorderly in a public place
	Recordable

	DA11
	CD71039
	S.1 Criminal Damage Act 1971
	Destroying or damaging property (under £300)
	Notifiable & recordable

	DA12
	TH86010
	s. 1(1) Theft Act 1968
	Retail Theft (under £100 and may only be given on one occasion)
	Notifiable & recordable

	DA13
	FW04003
	Reg. 7 Fireworks Regulations 2004 under s.11 of the Fireworks Act 2003
	Breach of fireworks curfew (11pm – 7am)
	Recordable

	DA14
	FW04002
	Reg. 5 Fireworks Regulations 2004 under s. 11 of the Fireworks Act 2003 
	Possession of a category 4 firework
	Recordable

	DA16
	LG03036
	S. 141 Licensing Act 2003 (c.17)
	Sells or attempts to sell alcohol to a person who is drunk
	Recordable

	DA17
	LG03067
	S. 146 (3) Licensing Act 2003
	Supply of alcohol by or on behalf of a club to a person aged under 18. 
	Recordable

	DA18
	LG03064
	s. 146 (1) Licensing Act 2003
	Sale of alcohol anywhere to a person under 18 
	Recordable

	DA19
	LG03081
	s. 149 (3) Licensing Act 2003
	Buys or attempts to buy alcohol on behalf of person under 18
	Recordable

	DA20
	LG03083
	s. 149 (4) Licensing Act 2003
	Buys or attempts to buy alcohol for consumption on relevant premises by persons under 18
	Recordable

	DA21
	LG03088
	S.151 Licensing Act 2003
	Delivery of alcohol to person under 18 or allowing such delivery
	Recordable

	DA22
	MD71530
	s. 5 (2) & Sch 2 Misuse of Drugs Act 1971
	Possess a controlled drug of Class B – cannabis/cannabis resin (may only be given on one occasion)
	Notifiable & recordable

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	




 

Lower Tier - £60 penalty

	PND Code
	CJS Code
	Act
	Description
	Notifiable/  Recordable

	DB03
	BT49005
	s.55 British Transport Commission Act 1949
	Trespassing on a railway
	Non-recordable 

	DB04
	BT49006
	s.56 British Transport Commission Act 1949
	Throwing stones/matter/thing at a train or railway
	Non-recordable

	DB05
	LG72008
	S.12 Licensing  Act 1872
	Drunk in a highway, other public place or licensed premises
	Recordable

	DB07
	CJ01002
	s.12 Criminal Justice & Police Act 2001
	Consume alcohol in designated public place, contrary to requirement by constable not to do so
	Non-recordable

	DB08
	EP90046
	s.87 Environmental Protection Act 1990
	Depositing and leaving litter
	Non-recordable

	DB13
	LG03086
	s.150 (2) Licensing Act 2003
	Allowing consumption of alcohol by a person under 18 on relevant premises
	Recordable

	DB29
	RP97006
	Regulation 3(3) of the Royal Parks and Other Open Spaces Regulations 1997
	Drop/leave litter / refuse except in a receptacle provided for the purpose in a Royal Park or other open space
	Non-recordable

	DB30
	RP97007
	Regulation 3(4) of the Royal Parks and Other Open Spaces Regulations 1997
	Use pedal cycle/skates/blade/board/foot-propelled device in a Royal Park or other open spaces
	Non-recordable

	DB31
	RP97057
	Regulation 3(6) of the Royal Parks and Other Open Spaces Regulations 1997
	Unless the person is registered blind, failing to immediately remove animal faeces from a Royal Park or other open space
	Non-recordable

	N/A
	MD71599
	S 5(2) and Schedule 4 Misuse of Drugs Act 1971
	Possess a controlled drug of Class C – khat (May only be given on one occasion)
	Notifiable & recordable
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