Name: Sandie James Escol
Assignment title: Criminal law- assignment 1
Module code: BMLW4005/BML4009


argue against it. It is necessary to do a more thorough analysis of these ideas, supported by pertinent data and academic references.
 
Through case studies including Miller (1983), Airedale NHS Trust v. Bland (1993), and DPP v. K (A Minor) (1990), this article examines the fundamental requirements for criminal culpability by omission and the implementation of these concepts in actual situations. Furthermore, it explores the moral and practical issues related to establishing a general obligation of action. Throughout the article, we will include academic ideas and statistical data to support our analysis and give context, so advancing a thorough grasp of this complex field of criminal law.
 
The Foundations of Liability by Omission
The 'actus reus' aspect of a crime serves as the foundation for the idea of culpability by omission, or criminal liability for omitting to act, in the field of criminal law. The fundamentals and foundations of criminal responsibility by omission are examined in this section.
 
1. The Actus Reus in Criminal Liability
 
The two main elements that determine criminal responsibility are the "actus reus" and the "mens rea." As per Williams (2013), the bodily acts or omissions that comprise the criminal offence are referred to as the 'actus reus'. Realising those omissions—where someone does not act—can have the same legal weight as affirmative action is essential.
 
2. The Duty to Act: Sources and Implications
 
Whether there is a universal criminal law responsibility to act is a crucial topic in this regard. There are important discussions surrounding the idea of a universal obligation to interfere in certain circumstances (Ashworth, 2005). We will examine the many sources of responsibility to act, such as statutory, contractual, office-based, and common law requirements, in order to make this clearer.
 
Prerequisites for Criminal Liability by Omission
 
There are requirements that must be fulfilled in order to prove criminal culpability by omission. The necessary conditions for a crime to be committed by omission, as well as the difficulties involved, will be covered in this section.
 
1. Mens Rea in Omissions Cases
 
In situations of omissions, the 'actus reus' aspect is clear in the failure to act; but it is also necessary to consider the 'mens rea' factor, which relates to mental condition. Since the mental component in these situations varies based on the particular offence, it is frequently the focus of examination (Simester & Sullivan, 2007).
 
2. Causation and Omissions
Making a causal connection between the injury or criminal act that results from the failure to act is a crucial component of criminal culpability by omission. Determining whether an omission led to the conduct of a crime requires an understanding of causality (Norrie, 2001).
 
Sources of Duty to Act
 
This section examines the many circumstances that may give birth to a responsibility to act, illuminating the legal frameworks that give rise to these duties.
 
1. Statutory Duty to Act
 
Legislation imposes requirements on people to do certain things. These may include mandates that people report particular behaviours or offer aid in times of need, as demonstrated by the instances of "Yahoo" (2005) and "Gibbons and Proctor" (1918).
 
2. Contractual and Office-Based Duties
 
Contractual obligations or the functions and responsibilities that come with a person's job or position can also give rise to duties to act. "Pittwood" (1902) is a compelling example of the legal ramifications that might arise from breaching a contract.
 
3. Common Law Duty to Act
 
Common law may give rise to duties in specific circumstances. These responsibilities may be established by precedents and court decisions. 'Miller' (1983), when an individual's failure to intervene led to criminal liability, is a noteworthy instance (Stewart, 2015).
Termination of the Duty to Act
 
Understanding the end of an obligation to act is necessary in order to assess the degree of criminal liability by omission. In this part, we discuss the circumstances in which an obligation to act is met.
1. Completing the Required Action
The need to act ceases when an individual fulfils the required action. After the activity is finished, liability is decreased and the criterion is satisfied (Smith, 2006).
 
2. Legal Discharge or Excuse
 
Under some situations, there are defences and justifications that might relieve someone of their need to act. These might include self-defense, duress, or incompetence (Steele, 2015).
The Debate over a General Duty to Act
 
Whether or whether criminal laws should impose a wide obligation to act is a topic of much dispute. This section examines the reasons for and against a legal framework that places a universal duty on individuals, as well as the implications of such a system.
 
1. Pros of a General Duty to Act
 
Advocates of a universal duty argue that it would enhance moral responsibility, speed up legal procedures, and boost public safety (Herring, 2011).
 
2. Cons of a General Duty to Act
 
Opponents of imposing a general responsibility contend that it might infringe upon individual liberties, lead to unjust criminalization, and create practical challenges in determining the precise scope of the duty (Loughnan, 2012).
 
Case Studies and Their Implications
 
Analysing the practical implementation of criminal liability by omission requires a close consideration of specific case studies. Four prominent cases—"Shama" (1996), "Hood" (2004), "Stone and Dobinson" (1977), and "Wacker" (2009)—are examined in this section. Every case offers a unique scenario that clarifies the subtleties and real-world implications of doing nothing in various legal situations.
 
1. Shama (1996): Failing to Prevent Serious Harm
 
In "Shama's case, the repercussions of inactivity were evident. The defendant, Mr. Shama, was accused of failing to intervene to protect his wife from a family member's severe physical assault. The prosecution said that he owed it to his wife to protect her, and that he broke the law by doing nothing. The case highlights the significance of understanding and upholding one's duty to protect vulnerable individuals from harm and highlights the legal obligation that arises in familial relationships (Herring, 2008).
 
2. Hood (2004): Omissions in Parental Care
 
In the 2004 movie "Hood," a parent dies because they don'tprovide their child the kind of care that they need. The case raised questions regarding the extent of a parent's duty to act in their child's best interests. The father's criminal conviction for neglect underscores the gravity of not fulfilling parental responsibilities and the ensuing legal ramifications (Edwards, 2008).
 
3. Stone and Dobinson (1977): Duty to Protect Vulnerable Adults
 
One striking illustration of how criminal culpability by omission can occur when providing care for persons who are vulnerable is the case of "Stone and Dobinson." The defendants, who were siblings living with an old and mentally ill lady, killed her because they neglected to provide her the care she required. This case highlights the need to intervene when someone willingly takes on responsibility for the welfare of another, even in the lack of a formal connection or legal need (Smith & Hogan, 2016).
 
4. Wacker (2009): Duty to Assist a Victim
 
The case of 'Wacker' is an instance in which neglecting to provide aid to a victim resulted in legal ramifications. In this instance, a bystander saw a severe assault take place but chose not to get involved or call for assistance. The court determined that the onlooker owed it to the victim to help them since their inaction made the victim's suffering worse. This instance highlights the need to respond to crimes and emergency situations as a responsible and caring member of society (Fletcher, 2001).
 
Examining these case studies highlights the variety of circumstances that might lead to criminal responsibility by omission. The instances highlight the complex web of legal obligations that people might have, whether they are a result of assumed positions, parental duties, familial commitments, or society standards. They also highlight how important it is to have a strong legal system that can hold people responsible for their actions when they violate their moral or legal obligations.
 
Conclusion
 
In summary, the intricate area of criminal responsibility by omission necessitates a careful analysis of the "actus reus," the requirements for culpability, and the several sources of obligation to act. The case studies of 'Shama,' 'Hood,' 'Stone and Dobinson,' and 'Wacker' highlight the variety of circumstances in which failure to act may have legal repercussions, emphasising the complex nature of legal obligations. Although there is disagreement about whether there is a common responsibility to act, the conflict between society duties and personal autonomy emphasises the need for a clear legal system. Finding a wise balance in the complex world of criminal culpability by omission is a constant struggle. 
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