


Sometimes when someone controversial can happen to a person of interest the press can take this story and change some of the situation to make it sound more interesting for the readers even when this might not have been what happen. This is called defamation of character. Defamation is a statement that can cause serious harm or damage to somebody who has a good reputation. There are two different types of defamatory statements that can be made. One is a permanent form which can be seen in writings or videos. This is known as libel. The second is a temporary form which happens if someone speaks on a situation. This is known as slander. This is called slander due to there not being proof. (Field 2019) A statement can only be seen as defamatory if it has or will cause a huge amount of harm towards a person and their reputation. (Gubby)

The Defamation Act 2013 was put in place to put greater restrictions on people who are doing deformation actions. The aim for this bill as to adjust the law of deformation to ensure that there is a fair balance between the freedom of expression and the protection of a person’s reputation (Parliament.Uk) Within Section 4 of this act it talks on the publication for the public interest. It tries to strike a balance between both the reputation of the individual and the freedom of expression. (Glikier 2017) Within section 4 of the defamation act it says the defendant can defend themselves if the statement that was said formed part of a statement on a matter of public interest. Also, if the defendant believes that publishing this statement could damage their reputation in aid of the public’s interest then they can defend themselves. However, if the statement was an accurate account of what the claimant had done then the courts need to decide whether the defendant has a good reason to believe that what has been said about them can damage their reputation or if it was published in the public interest (Gov.uk 2013)

The Contempt of Court act 1981 was put in place and provides some protection for journalists. Within the contempt of court act it states that courts should not ask anyone to disclose any source of information unless it is fully necessary for the use of justice or the prevention of crime (Channel 4)

One of the cases that gets brought up within this is Flood vs Times Newspaper Limited. Within this case a journalist was informed by an anonymous person that a Metropolitan Police Service detective was being paid by a Russian oligarch to get information. The journalist contacted Members of Parliament about this which led to an investigation on the claimant’s house to be search. This journalist went onto publishing the statement ‘Detective accused of taking bribes from Russian exiles’ This appeared in both newspapers and their website. The claimant sued this organisation for defamation. After research, the police found there to be no case for the claimant to answer to. However, the Times carried on publishing on this story after this date without updating it to show what happened. In the end the publications from before the fifth of September 2007 were protected by Reynolds but the publications after this date were not (5rb barristers)

Another case known as Financial Times ltd v the United Kingdom 2009, during this a leaked copy of a confidential presentation made by ‘Interbrew’ which is a Belgium brewing company which included data which could affect their share price if it was released. This leak ended up being on a number of different articles. Interbrew took proceedings to find out where this original leaked document came from to find out who the anonymous leak was. The court allowed access to Interbrew to be able to find the identity of this person and hold them to a breach of confidence action that interfered with article 10. The court decided that the intent of this leak was to cause harm to instabrew. The leak complained that their rights were taken away from their freedom of expression which is shown in Article 10 (European Courts for Human Rights

A more recent case which has happened and has been discussed widely with many different people having different opinions on this topic. IN 2018 The Sun released an article calling well known actor Johnny Depp a ‘wife beater’ Johnny Depp went on to try and sue The Sun for calling him this who sought to prove that what they claimed was in fact true and that he used to be violent towards his wife Amber Heard causing her serious injuries and leading her to fear for her life. A trial happened in 2020 and the judge found Johnny Depp guilty for twelve out of fourteen different acts of violence. Due to this the claims of deformation from Johnny Depp had been dismissed (5rb barristers)

To conclude it has been shown how in the different cases there is a balance between protecting an individual’s reputation and allowing the freedom of expression from the media. In both the flood v times newspapers ltd and interbrew v financial times ltd cases it showed that without enough proof of what was being said about them happening that it could not stand. However, it allows shows a fairness towards the media and their freedom of expression as if there is proof behind what they are saying then it can stand as they are speaking on truth which has happened in this Johnny Depp vs the Sun case.

PART 2
Judicial Review is when public bodies challenge decisions which have gone against them to try and get it overturned. Throughout this there is a case which has happened, and it will be discussed whether they should look at judicial review for their case or not.
Norton Solutions plc is a public body who applied for a licence to open a new recycling plant under the Environmental Protection Act 2019. Within this act they created the Plastic Regulatory Authority who you must contact to apply for one of these licenses. However, there is only allowed to be one plant in each area within the UK to regulate the amount of plastic within one area. In this area where they have applied there is already a plant under the company ‘Westcoast plc’ so Norton Solutions had their application denied. However, Norton Solutions do not believe that Westcross are able to keep up with the demand of plastics recycled and have evidence showing this. Not being able to do this asks the question if it is unlawful of them to not be able to keep up with the demand. Due to the fact their application got they are directly affected by this. Therefore, they will have sufficient interest in the decision to bring judicial review towards this.

The biggest problem is that within the environmental protect act 2019 it says how there can be only one plastic waste plant in one area and as this is already taken it makes it harder for them to be able to do anything about it. However, under section 31 of the Supreme Court Act 1981 it shows that they would have sufficient interest with this claim as it is them are directly and adversely affected. If Norton Solution would want to go ahead with this judicial review, they would have to have asked for this within the time frame of three months otherwise it will not be allowed for review after this time period. However, an act of parliament may be able to restrict this time further if necessary. When this case would be reviewed it would be looked at if Westcross are working legally which they are as they are showing all appropriate documents on site which was asked of them within the Environmental Protection Act. A public body will act illegally if it makes an error in accordance with the law where they can try and go around the law to benefit them. If the plastic regulatory authority were to give Norton Solutions this plant, then they would be doing it illegally as they are going against the act of parliament which they have been told to follow meaning they could be prosecuted if they went ahead and gave it.

The Nature Reserve Trust are a group who look at environmental issues across the nation and they believe that there should not be this new plastic recycling plant right opposite a natural reserve. The plastic regulatory authority believe that this is good in place to help it economically as it is a deprived area.

Also, the new recycling plant have not been showing that they have been showing their license application on the internet or at the recycling plant. This goes against what it says on the environmental protection act where it states that all applications made for a license must be displayed online, on the site and in the local newspaper. One of the differences is that the natural reserve trust does not have sufficient interest as they are not directly affected by this however, they are best placed to bring the claim because of their reputation of helping environmental issues across the nation. The fact that the recycling plant is not doing what the environmental protection act says means that they have acted illegally as they acted outside their legal powers by not following the instructions that were given to them to make sure people knew about the plant. The plastic regulatory authorities have said that by introducing this recycling plant it can help towards the economy within the area the recycling plant is in. However, with this not being in the act for environmental protection this can be seen to not be than relevant in accordance with the act. It can show that by trying to help the environment in one way they may be damaging it in another

To conclude I believe that Norton Solutions should not make a claim for judicial review. This is because there is only allowed to be one plastic recycling plant within the area and the plastic regulatory authorities have already given this area to another company called Westcross Plc. The company who has the plant already have stuck to the restrictions put in place by the environmental protection act to have their license on the internet, in the local newspaper and on the plant itself. However, Norton solutions say they have evidence that Westcross can not handle the amount of plastic waste that is being given to them which could damage them in the long run.

On the other hand, I believe that the national trust reserve would have a good case and it would be right for them to go to judicial review. This is due to some of the actions that the LakeRec Ltd site has done by not showing their application licence on the internet or on the site itself. However, they did put it in the newspaper. By not publishing this license on the internet or on the actual site itself goes against the environmental protection act and by doing this can damage them. Also, their argument to say it will benefit the area economically can be seen as irrelevant due to the fact that it has nothing to do with the environmental protection act. However, by having this plant in place may benefit the economy due to the fact that it would open up a number of jobs in the area, but this does not excuse the fact they have not being following the act in place
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