EXAM
Question 1.  
Task 1
[bookmark: _Hlk92707397]Current partners is liable without limit Ss 5 PA 1890 binding the firm 3 elements must be present to bind the firm, 1) the purpose of the contact must relate to the business of the partnership. 2)contact must be made in the usual was (not unusual). 3) third party not aware of any absence of authority. 
S 6 PA 1890 3 elements must be present to bind the firm. 1) the contract must relate to the business (not personal). 2)contract must be executed in the firm’s name or showing an intent to bind the firm. 3) partner must be authorized.
S 9 PA 1890 deceased partners would be liable from the time before their death but not after, and the firm cannot continue to use the name of the firm.  The name must be removed from all notepaper as stated in s 14 PA 1890.
The estate is not liable for holding out s 14 (2) s 36 (3) PA 1890.
S 17 (2) retiring partners are liable for debts that occur before retirement. S 36 (1) and will be liable until he has notice of change. 
Current partners is liable without limit Section 9 PA states every partner in a firm is liable jointly with the other partners, and in Scotland severally also, for all debts and obligations of the firm incurred while he is a partner; and after his death his estate is also severally liable in a due course of administration for such debts and obligations, so far as they remain unsatisfied, but subject in England or Ireland to the prior payment of his separate debts.
Sion would be liable for any debts that was occurred before he left s 17(2) PA 1890. Unless he give notice s36(1) PA 1890.
Dylan would not be liable for Sion`s debts.
New partners are not liable to creditors of the firm for anything done before he became partner s 17(1) PA 1890. S 36 (2) a notice must be given in the London Gazette. 
 

Task 2
Question 2.
The law governing company names Pt 5 CA 2006 you must not trade under a name that is not in the same field. 
Business names in CA 2006 s 1200 2(b) states that he surnames of all partners who are individuals, and
(ii)the corporate names of all partners who are bodies corporate,
without any addition other than a permitted addition. 
Company and businesses regulations require consent, or prohibited s1192 CA 2006. S1199 CA 2006.
It is an offence if you do not comply with this act S1205 (1) CA 2006  



Question 3.
A general meeting would have to be called, s302, CA 2006, and the procedure for this would be that
Any director can call a board meeting, and should give reasonable notice MAA 9. 
Quorum 2 would have to attend MAA 11. 
Chairman will do all the reports s190 CA 2006. 
Why the meeting is being called (Declaring your interest) s177 CA 2006. 
Voting is a simple majority on the show of hands MAA 7.
[bookmark: _Hlk90118091]The board resolves the meeting, call a board meeting (BM) s302 CA 2006, unless you’re doing it in writing, Written resolutions s288 CA 2006.
Written resolutions s288 CA 2006.
Must give notice to all members s291 CA 2006.
Secretary sends out a notice of the general meeting to the members s291 CA 2006. 
Notice for GM is no more than 28 days after the BM s304 (1) (b)
Quorum is minimum of 2 people s318 CA 2006. 
Voting is on the show of hands MAA 42. or poll MAA 44 (Or more than half will be needed to pass the resolution) if all members agree the resolution will be passed unanimously. 
You have 28 days to agree s297 CA 2006. If a written resolution is used instead of a general meeting. 
If all members agree on the facts the resolution will be passed straight away. Chairman will report the resolution has been passed s190 CA 2006. 
Cannot vote for yourself MAA 14. 
Resolve to enter the contract and execute it MAA 3. 
 
 
 
 



Question 4. Partners Default;
· express agreement
·  Best to have express written partnership for certainty and to prevent default rules under Partnership Act applying.				      
· Advisable to clarify capital contributions and entitlement of all partners     expressly for certainty.							                 
advance interest rate of 1% above base should be expressly stated.      Default rule in absence of express /implied agreement s24(3) PA 1890 - 5%. Needs to be clearly displaced.							     
· Interest on capital should be stated at 5%. Otherwise, danger of default rule 24(4) PA 1890 - no interest.				     
· Salaries need to be expressly stated in agreement. Otherwise, danger of default rule applying 24(6) PA 1890.				     
  	 
		      
· Option to buy out share on retirement must be expressly provided. PA is silent on this and only provides for dissolution.			       	
Need express expulsion clause in agreement.                                                  Otherwise, other partners cannot expel s25 PA 1890				           Expulsion clause needs to set out reasons for expulsion covering incapacity to work through illness. 	
 

 
 




 
