
Breach of duty: Questions

1. What are the characteristics of the “reasonable” person?
2. What factors may a judge take into account when deciding whether or not the defendant is in breach of his duty of care?
3. What is the Bolam test?
4. Why do the courts expect even learner drivers to achieve a level of competence that is likely to require a higher level of experience than they have acquired?
5. Does the House of Lords decision in Bolitho v City and Hackney Health Authority [1997]make it easier or more difficult for a doctor to establish that his conduct was not negligent?
6. Imagine that, in 2021, it is conclusively proved that even moderate quantities of tea can cause throat cancer.  Would the widow of a tea drinker who died in 2018 have a cause of action?
7. Why was the defendant liable for damages to the Claimant in Haley v London Electricity Board [1964]?
8. Is it likely that a court would find a table tennis regulatory body negligent for not having resuscitation equipment available at an international tournament?  If so, why; if not, why not?
9. What, if any, difference might it have made to the decision in Chittock v Woodbridge School [2002] if the claimant had been aged 11 years and had never been skiing before?
10. What is the standard of proof in negligence?
11. What does it mean to state that the burden of proof is reversed?
Causation and remoteness of damage questions 
12. Explain the “but for” test.
13. In what circumstances will Fairchild v Glenhaven Funeral Services [2002] be the appropriate authority?

