


This essay will be critically examining and evaluating how the current Section 1 Stop Search powers that the police hold, have been shaped by past incidents within the community and current legislation. During this essay, multiple cases will be discussed and continuously referenced throughout to highlight exactly how they have helped shape current legislation and what the police learned from those incidents. Before beginning the evaluation, it’s important to understand what officers use this specific stop search power to search for and what legislation these powers fall under. Officers receive these stop search powers from the Police and Criminal Evidence Act [1984] (PACE), which states that an officer has the power to search any person or vehicle if they have reasonable grounds to suspect that they may find things such as stolen property or prohibited articles (South Yorkshire Police, no date). Mounting concerns from the public led to the introduction of the Police and Criminal Evidence Act [1984], after multiple allegations of officers misusing their current powers and serious allegations of racial profiling. This act was introduced as a method to balance the rights of the public and adequate policing powers. The act also introduced the Code of Ethics, which all officers must abide by whilst performing their duties (Miller, 2019). In addition to the Code of Ethics, officers must also abide by Professional Standards of Behaviour and the Policing Principles. Multiple incidents will be discussed and analysed throughout this essay to evaluate how they have shaped best practice under section 1 of the Police and Criminal Evidence Act [1984].
 
Many sources state that the Brixton Riots in 1981 were a leading factor in shaping best practice regarding the use of stop search powers, specifically the re-work of them in PACE. The Brixton riots were triggered by the Met Police conducting ‘Operation Swamp’ (Jefferson and Grimshaw, 1984). This operation consisted of 150 officers in plain clothes conducting over 1000 stops and 150 arrests and was then followed by two nights of rioting from mostly young black males from the community. Penlow (2019) highlighted that the origin of these riots expanded far further than the anger following Operation Swamp, explaining that there were numerous contributing factors in the lead up, such as lack of trust in the police and continuous racial discrimination from the police. During the first days of the riots, 145 businesses were damaged and more than 300 people were injured, including both members of the public and police officers (Brenton, 2010). The rioters were reacting to years of prejudice and racial profiling, leading to an increasing level of violence as the riots progressed. 

Following the Brixton Riots, the Scarman Report was published in 1981. This report was commissioned to investigate the true origin of the riots and to provide a developed understanding to the police and public on how to solve these issues moving forward. Lord Scarman revealed in his report that the Black community in Brixton felt failed by the police regarding their proceedings when dealing with incidents and that there was a serious lack of confidence and mistrust in the police (Gloucestershire County Council, no date). Lea and Hallsworth (2012) explain that Lord Scarman recommended in his report that the police should begin recording their stop searches, which subsequently ended up being implemented with PACE [1984]. This implementation ensured that the correct figures were being displayed regarding which ethnicities were being stopped and searched the most in order to discover if there were any underlying issues relating to this or if the grounds were sufficient. 

Before the PACE [1984] was introduced, the regulations surrounding stop and search powers were very little. Instead, the powers were governed by the Vagrancy Act [1824], but this act did not require officers to have “reasonable grounds” to stop and search an individual, it only required the officer to believe the individual was breaking the law or acting suspiciously, using their own discretion. Even though officers still use their discretion, they must now have reasonable grounds when stopping and searching individuals, to ensure fairness. This resulted in the police targeting Black and Minority ethnic males continuously, portraying the image that the officers, along with the institution they represented, were racist and institutionally racist. Although PACE [1984] introduced the need for reasonable grounds for a stop and search, recent figures published by the UK Government (2023) reveal that per 1,000 people, the category ‘Black other’ has a stop search rate of 103.3. Whereas the stop search rate per 1,000 people for the category ‘White’ is 5.6. This therefore proves that officers are roughly 20 times more likely to stop and search a black individual, compared to a white individual. This could be interpreted that the police are still institutionally racist, despite new laws surrounding reasonable grounds being implemented. 

With the number of police complaints being made in the United Kingdom, including some regarding misuse of stop and search powers, the Independent Police Complaints Commission (IPCC) was founded in 2004. This commission has now been replaced by the Independent Office for Police Conduct (IOPC) in 2018. The IPCC dealt with and managed every police complaint, including ones referred through by officers. In addition to this, the commission also set the professional standards that officers must follow (IPCC, 2013). This implementation of professional standards pushes officers to strive to always be professional whilst undertaking their duties, which includes adhering to the correct procedures when stopping and searching individuals. This implementation then helps shape best practice when stopping and searching individuals. 

In addition to the requirement for officers to provide “reasonable grounds”, offices are now required to inform individuals of why there are being searched by reciting what is known as ‘GO WISELY’ (Walters and O’Connell, 1985). Each element of GO WISELY is a different step that the officer must explain, although there is no specific order in which they must recite it. Alphabetically these steps are – explaining the grounds of the search, what the officer is searching for, production of the officers warrant card, the officer must also identify themselves, offer the person a copy of the search, explain which power they are searching the individual under and inform them that they are detained for the purpose of a search. 

In 2014, the Home Office introduced a scheme named ‘Best Use of Stop and Search (BUSS) in an attempt to improve the police’s relationship with the communities and increase transparency in police practice. However, an investigation by HMIC (2015) found that not all forces were compliant with the features of the scheme. The investigation revealed that six forces were not in compliance with one feature, and one force had not been following two features of the scheme. Therefore, it is difficult to review whether the scheme is effective as multiple forces were out of compliance. Despite this, this scheme has the potential to be very successful if followed correctly by all forces within the UK, as it would provide increased transparency for the communities to be able to understand that officers are using their stop and search powers correctly and within compliance of PACE [1984]. Perhaps if these regulations were in place prior to the Brixton riots, the reactions and consequences would not have been as severe, as it would be transparent to members of the community exactly why officers had stopped and searched individuals. 

Recently, the Met police were again scrutinised for the use of their stop and search powers regarding an incident involving a black 14-year-old male, who claims he has been stop searched more than 30 times by police, despite never being convicted of a crime. The young boy’s mother submitted a complaint to the IOPC, in which she explains that on multiple occasions, her son has not been told the grounds of the search or even received a copy of the search afterwards. Explaining further in her complaint, the mother states that even when her son receives a copy of the search, the slips are very vague and lack any details regarding the suspects. The young boy believes that he is being targeted by the police because of his race and young age (The Guardian, 2021), and when questioned, a spokesperson for the Met police admitted that they did not have a record for every stop search relating to the young boy but confirmed that they had referred themselves to the IOPC. This relates back to the HMIC investigation mentioned previously, highlighting that all forces are not completely in compliance with best practice, and many are failing to submit stop and search forms after an incident. 

This incident contributes to shaping best practice as it refers to the fact that officers still are not completely adhering to the BUSS scheme by not completing and submitting stop and search forms or providing the individual with a copy of the search. It appears that officers are again misusing their powers of stop and search, in the same way that officers did prior to the Brixton riots. It is possible that the IOPC will respond to the above complaints by recommending organisational training courses to these forces, following this up by then publishing these recommendations to the public to improve transparency (IOPC, 2019). The goal of this would be to improve public confidence in the police’s ability to learn from their mistakes and strive towards best practice.

In addition to this, the Met police have faced extreme criticism this past year over their stop and search of Olympic athletes Bianca Williams and Ricardo Dos Santos. The BBC (2023) reported that the couple were stopped in July 2020 whilst travelling in their car. Following the stop, officers handcuffed the pair after they both displayed a form of active resistance and proceeded to search them for weapons and drugs, but nothing was found, and no arrests followed. These searches would have been conducted under section 1 of the Police and Criminal Evidence Act [1984] for the weapons, and section 23 of the Misuse of Drugs Act [1971]. Following the searches, the couple publicly claimed that the stop was fuelled by racial profiling and proceeded to file a complaint against the officers. 

In response to this, the IOPC and the Met police launched a gross misconduct investigation into the officers involved in the stop. The investigation led to a misconduct hearing with an independent panel, in which it was decided that two of the officers, PC Clapham and PC Franks, be dismissed as a result of breaching standards of professional behaviour. This breach was based upon the honesty and integrity of the officers on whether they could smell cannabis on Ricardo. The IOPC (2023) acknowledged in their statement regarding the misconduct hearing that communities had shared their concerns over the use of stop and search powers by officers. It is clear that this incident again contributes to shaping best practice regarding stop and search, as officers are still failing to build ‘reasonable grounds’ for the stop and search. This is a clear violation of the legislation set out under PACE [1984] and proves that the UK Police force must continue to take positive steps in achieving best practice. 

Another incident that has shaped best practice regarding stop and search is multiple incidents involving a group of young black teenagers being continuously stopped and searched by Met officers. The group disclosed to the BBC (2021) that they had all been stopped multiple times, but the officers had continuously failed to provide a reason for the stop and search, which violates the codes of practice under PACE [1984]. The lack of provided reasons has led the teenagers to believe that they had been wrongfully stopped based on their skin colour. This incident has again displayed that there are serious failings in achieving best practice, as officers are continuously failing to provide individuals with the grounds for the search, which they are legally required to inform them of. Regarding shaping best practice, it is becoming increasingly clear with the number of officer failings with stop searches that the IOPC need to become harsher in their sanctions when dealing with officers and forces found guilty of misconduct. If the sanctions are harsher, officers and forces are more likely to comply and conform to best practice schemes.

Finally, every incident evaluated in this essay have shaped best practice for use of section 1 stop and search powers in their own unique ways. The 1981 Brixton riots shaped best practice for use of stop and search powers under section 1 of PACE [1984] by setting into motion the necessary incidents for PACE [1984] to be brought into legislation. In addition to this, the stopping of a boy more than 30 times without reasonable grounds will now push officers to utilise best practice as there is now more emphasis on providing reasonable grounds and recording every stop and search. Similarly, there is now more pressure on the Met police than ever before to follow and re-shape their best practice regarding section 1 stop and searches, particularly following the incident with Bianca Williams and Ricardo Dos Santos. Furthermore, the stop and search of young males in London without providing reasonable grounds is also beneficial in shaping best practice for section 1 stop and search as the IOPC will now be closely scrutinising every stop and search to ensure that all officers are following best practice and complying with the GO WISELY model. It is evidence from the evaluation of these incidents that they have all shaped best practice in their own ways resulting in the failings of officers in different categories such as, failing to find reasonable grounds or failing to provide the individuals with the reason for the stop and search. However, these incidents will all contribute to improving best practice as the IOPC and high ranking officers from all forces will be focusing intensely on securing that all officers are following correct procedures and adhering to best practice schemes, therefore resulting in an improved model of best practice for use of section 1 stop and search. Yet, it is still a possibility that perhaps PACE [1984] is the key thing that needs to be reformed and reshaped. 
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