OFFICIAL REPORT

TO: Councillor Sally Zlotowitz, Cabinet Member for Healthy Communities and Adult Social Care
FROM: Adult Social Care Strategy & Policy Advisory Officer
DATE: 26 October 2026
SUBJECT: Addressing Systemic Shortages and Statutory Breaches in Residential Care Home Provision within the London Borough of Hackney

Executive Summary
 
This report outlines the key issues relating to the lack of capacity within residential care homes within the London Borough of Hackney. If these issues aren’t addressed, they pose a risk to the wellbeing of residents and puts the council at significant risk of breaching part 1 of the Care Act 2014. However by changing how personal budgets are allocated, using their market shaping powers to ensure culturally appropriate care is provided and improving safeguarding processes, the council can ensure they meet their statutory obligations.
 
1. Introduction
 
The London Borough of Hackney currently has a lack of capacity within residential care homes which impacts the elderly, people with learning disabilities and people with complex health conditions.
 
Recent audits and feedback show that there are 3 issues impacting residential care homes within the area:
 
Lack of Personal Budgets and Unlawful Top Up Fees – The personal budget given to residents is not enough to provide them with appropriate care locally resulting in families being asked to pay top up fees.
 
Lack of Safety and Quality of Care – There are not enough staff meaning residents have avoidable pressure sores, neglect and increased safeguarding risk.
 
Lack of Culturally Appropriate Care – Not enough tailored residential care for the diverse communities within the area.
 
This report shows why the issues above are causing a breach in statutory obligations under part 1 of the Care Act 2014 and outlines what actions can be taken to reduce this breach protecting council resources and ensuring residents receive high quality and compassionate care.
 

2. Legal Background & Reasons for Need in the Community
 
Community Needs
 
Hackney is a very culturally diverse area with high deprivation. The area has the biggest Orthodox Jewish community in Europe located in Stamford Hill. The area also has a large Black African, Caribbean, Muslim and Global Majority community.
 
A strong, high quality and culturally appropriate market is required to ensure the needs of the residents are met. Residents requiring residential care should have their care needs met in a way that respects them and keeps them safe.
 
Legal Requirements & Breach
 
Lack of Personal Budgets and Unlawful Top Up Fees
 
Reality – Social care frequently identify that a resident will require residential care to meet their eligible care needs. However due to a lack of understanding around personal budgets, residents are only offered a standard personal budget to meet their needs. Families are then asked to pay third party top up fees.
 
Breach – Section 26 of the Care Act 2014 states that a personal budget should reflect the true cost of providing the eligible care needs to the local authority. The Care and Support (Choice of Accommodation) Regulations 2014, and paragraph 11.26 of the statutory guidance, explain that if there is no suitable care home available to meet the person’s needs at the councils standard rate, the personal budget must be increased to meet the true cost of the available care home. This means that the council would be putting themselves in a vulnerable position with the LGSCO and may result in judicial review.
 
Lack of Safety and Quality of Care – Staffing Shortages
 
Reality – Due to a lack of staff, residential care providers are regularly understaffed. This causes pressure sores, delayed medication, poor hydration/nutrition and increased fall risk.
 
Breach – Section 42 requires local authorities to investigate or make sure investigations happen, if an adult with care and support needs has suffered or is likely to suffer neglect or abuse. Due to the systemic issues with the care provided due to the lack of understanding around the care deficiencies, we are breaching section 42 and 2 of the act.
 
Lack of Culturally Appropriate Care – Reduced Quality of Life
 
Reality – Minority ethnic and religious residents are often placed into general residential care. They often feel isolated due to a lack of cultural activities and the inability to have Kosher/Halal meals.
 
Breach – Section 1 of the act requires local authorities to promote the wellbeing of individuals. This includes ensuring they have control over their lives, can participate in leisure activities and that they are treated with dignity within their homes. Section 5 requires the council to improve the market to ensure there is a variety of high quality care.
 
3. Impact on the Community
 
Vulnerable Families – Putting a strain on families with low/middle incomes as they have to pay unlawful top up fees. Often families who do not have the funds to pay will have to accept a place out of area.
 
Avoidable Health Issues – Due to the lack of staff within residential care, residents will suffer from avoidable health issues including stage 3/4 pressure sores, severe malnutrition and traumatic falls. This puts unnecessary pressure on acute services at Homerton University Hospital.
 
Isolation – Elders belonging to the Orthodox Jewish, Afro Caribbean and Muslim communities in Hackney will suffer from severe isolation due to a lack of culturally appropriate care. This causes a lack of dignity and worsens their mental health.
 
Market Vulnerability – Due to there being no sustainable residential beds available locally, the council are having to utilise expensive emergency spot placements. This causes a fracture within the family unit and costs much more than if we had proactively commissioned care.
 
4. Recommendations for Improvement
 
To improve the issues caused by the lack of residential care within Hackney, remove any vulnerability within the law and create a high quality market, the council should take the following actions:
 
Recommendation
 
Legal
 
Action
 
Impact
 
Timeline
 
1. Amend Personal Budgets
 
Care Act 2014 Section 26 & Choice of Accommodation Regs 2014
 
Complete a Fair Cost of Care audit across the area. Create a guideline to ensure no top up fees can be requested. Only allow top up fees if families choose a premium room, when a fully funded standard room is available.
 
Removes unlawful top up fees, protects low income families and removes vulnerability with LGSCO.
 
Month 1-3
 
2. Market Shaping
 
Care Act 2014 Section 5 & 8
 
Work in partnership with the voluntary sector and North East London ICB to co commission residential care for Kosher, Halal and culturally appropriate care within the local area.
 
Ensures residents wellbeing, reduced isolation and ensures everyone has equal access to dignified care.
 
Month 3-9
 
3. Quality Assurance and Safeguarding Audits
 
Care Act 2014 Section 42 & 2
 
Create a joint ASC/CQC/ICB team to carry out unannounced audits for high risk, understaffed residential homes. Focus on tissue viability, nutrition and staffing levels.
 
Significantly reduces avoidable pressure sores and falls. Reduces pressure on Homerton Hospital.
 
Immediately (Month 1)
 
4. Hackney Care Workforce Strategy
 
Care Act 2014 Section 5(2)
 
Work in partnership with further education colleges to create a Hackney Care Workforce charter. Ensuring staff are paid the living wage, have improved training and better working conditions.
 
Improves staffing levels on night shifts. Improves continuity of care and improves staff retention.
 
Month 6-12
 
5. Conclusion
 
It is vital to address the issues with the lack of capacity and quality of care within residential care homes in Hackney. This is a moral obligation and we have a statutory obligation to do so under part 1 of the Care Act 2014. If we continue to commission as we are, we are putting ourselves at significant risk from a legal and financial perspective. This will leave vulnerable residents without the dignified care they deserve.
 
By amending personal budget guidelines, shaping the market to provide culturally diverse care and improving safeguarding processes, the council can ensure families are not facing unlawful charges, reduce emergency healthcare costs and ensure all residents’ rights are upheld.
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