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Critically analyse how the court will determine: 
A) Who has the best claim to objects found in or on land; and 
B) The height to which a freeholder owns their land 

According to the Law of Property Act 1925:
 ‘Land is any tenure, mine, and mineral whether held apart from the surface, building or part of buildings (whether the division is horizontal, vertical, or made in any other way) and other corporeal hereditaments; also, a manor, advowson, and a rent and other incorporeal hereditament and an easement right privilege, or benefit in, over or derived from land.’, Legislation.gov.uk.
In layman’s terms land includes any buildings, parts of buildings or similar structures. Land under this act doesn’t just include permanent buildings that are attached to the ground but the ground beneath and above, Cooke, (2015). Its apparent that this definition is confusing, and the ordinary person wouldn’t be able to identify what land is theirs.  
As mentioned previously the landowner owns corporeal hereditaments; tangible, substantial and permanent objects, like the earth itself, trees, plants, and the airspace above, Bray, (2013). Where appropriate infringing upon a person airspace is in fact considered trespassing, a popular example is seen in the case of Anchor Brewhouse Developments v Berkley House (Docklands) Developments (1987). In this case the defendants crane over hanged into the claimant’s airspace, during the construction of a housing development. The courts granted an injunction to prevent this from happening in the future as it was considered trespassing, Wade, (2021). However, it’s a common misconception that one’s land includes the airspace above all the way “to the heavens”. Due to modern limitation this isn’t the case and the courts sought to balance the rights between the landowners and the public. The courts often agree that the landowner is allowed rights in the airspace to a reasonable extent; only to such a height that is necessary for the ordinary enjoyment of the land, Lightburn, (2019).  This is evident in the case of Bernstein v Skyview and General Ltd (1977). The claimant was unsuccessful in a claim for damages of trespass when a plane flew over his land, Wade, (2021). Additionally, Under the Civil Aviation Act 1982 it was later established that a landowner cannot object to the passage of aircraft over their land, Slapper, (2012). To conclude, a landowner does in fact own the airspace above their land, but only to the height that is necessary for the enjoyment of their land. They can claim for trespassing or nuisance if there is like a crane as mentioned previously or something else preventing this, for instance a billboard or a hanging gutter, being popular examples. 
Similarly, its believed that the landowner is entailed to any mines and minerals below their land, all the way to the centre of the earth but this isn’t the case. Some of these mines and mineral include coal, gas, oil, silver, and gold, Borries, (2021).  In accordance with the Coal Act 1938, the ownership of almost all coal now resides with the Coal Authority, they have the responsibly to manage all coal resources within the UK. Likewise, any mines of gold or silver belong to the crown, these mines are referred to as ‘Mines Royal’ and the crown will grant exclusive options to take a lease off them for that specific area, then access rights will be obtained from the landowner, Borries, (2021). This is the same with any treasure found within the land by virtue of the treasure Act 1996. However, the Treasure Act has been criticised for being too vague, what is a treasure? The government hope to create a new definition of treasure to ensure that most important objects are preserved, Gov.uk, (2020). Lastly, if there is oil or gas found it will be bested in the Crown by the Petroleum Act 1934, this grants the exclusive rights to exploit for oil and gas onshore within Great Britain, Mineral UK, (2009).
It’s very common that objects can be found on a person’s land that the landowner is unfamiliar with. They may not know the true owner or where it came from. There are several options for who can claim this object as their own, first being the finder of the object themselves or if found the original owner, the rights can also be given to the occupier of the land or the landowner (these may be different in tenant and landlord agreement), Laver, (2010). However, it was established in the Moffatt v Kazana (1969) case that the true owner of the object has more rights to the property that was found than anyone else. 
However, if the actual owner is unidentifiable, the landowner is then entitled to the rights of the property found on their land, Laver, (2010). This is evident in the Waverley BC v Fletcher (1996) case. Fletcher was using a metal detector in a public park where he found an old brooch that was traceable to King Henry VIII deep in the ground. It was held that Fletcher had not been entitled to dig on the land and the court gave the rights to the landowner, which was the Waverley Borough Council, Wade, (2021).
Any objected that are found on top of the land rather than within it, are usually granted to the property finder over anyone else, Laver, (2010).This is illustrated in the Parker v British Airways Board (1982), where a passenger of the airway found a gold bracelet on the floor, he generously handed it in and asked it the true owner wasn’t found that it would be returned to him. It was later discovered that the Airway had sold the bracelet, making Mr Parker sue for damages. It was held that because the object had been found in a public common area that the defendants didn’t have sufficient control over the rights were asserted to Mr Parker. The judge stated this was merely a case of “finders’ keepers.”, Wade, (2021).
From the Parker v British Airways Board (1982) several general principles were established. Firstly, the owner of the land only takes priority over the finder when the landowner has expressed intention to control the land, and anything found on it. Secondly, no rights will be granted to the finder if it was found with dishonest intention, for instance damaging or trespassing on the land, Laver, (2010).
Finding an object on the land rather than within is very different, therefore treated differently. Finding the true owner of property found above ground is easier to do, as the item is more likely than not to have been recently lost. On the contrary, items found deep within the earth are less likely to be returned to the original owner, as they are often older, forgotten about items like seen in the Waverley BC v Fletcher (1996) case. Another difference between them is, to remove an object deep within the ground can cause significant damage to the property, therefore these items should be treated as integral parts of the land and treated with respect, Laver, (2010).
The Human Rights Act 1998 changed the perception that human rights and the European Convention of European Law don’t have an impact on land law. For instance, Article 8 ECHR is concerned with protecting peaceful enjoyment if possession, Gilbert, (2013). Some of these rights include the right to occupy, enjoy and use land and its resources; restrict and exclude others from said land, Gilbert, (2013). These rights will also assist the court in determining what rights a property owner has. 
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