Ella Jade Smith
Assignment 2
BMCP6001
12/01/2024




Critically evaluate the increase of hate crime within the UK. Using a case study of your choice:


Academic Syal (2021), communicates the surge in hate crime within the UK has become a pressing concern, with reported incidents escalating by 9% since the onset of the COVID-19 pandemic. Compared to post COVID-19 levels, 103,379 hate crimes were recorded in England and Wales in 2018 (Home Office, 2018). This essay focuses on a case study involving the prosecution of a disability hate crime to emphasise the lack of intersectionality in the justice system and the effect this has on encouraging the reporting of hate crimes. 
Moreover, the underlying factors contributing to the surge in hate crime statistics and the effectiveness of policing responses to the offence, highlights a significant gap in research that should be addressed. 

Arguably hate crime undermines diversity within society. The UK is composed of a multicultural society. Under Article 14 of the Human Rights Convention, it states the fundamental principle of equality and non-discrimination allowing for people to challenge any breaches through the courts (Farouq, 2018). Hate crime, therefore, undermines these principles and creates divisions within society. Furthermore, diversity encompasses individuals from a variety of different ethnic backgrounds and social groups and of different genders, religions, socioeconomic status and other personal differing qualities or elements (Toke, 2023). Academic Samanani (2019) supports Toke’s (2023) argument regarding diversity as a complex term beyond race and religion to include various personal characteristics and identities. Diversity encompasses every individual’s unique identity based on ethnicity, gender, sexual orientation, and disability status (Khan et al., 2019). To understand diversity, it is necessary to recognise the complex interactions of these characteristics in society. To illustrate, race refers to people categorising other people based on shared physical characteristics, whereas religion encompasses values and behaviours that define how someone views life (Shaw, 2020).  

Historically, the understanding and awareness of hate crime was limited due to the ambiguity of the legal definition of the offence. In the past five years hate crime offences have increased due to the reform and development of legal provisions, educational training on the offence for officers, improved collaboration between minority communities and police and societies awareness of the offence (Chakraborti, 2018). For example, hate crime laws regarding freedom of speech have been enacted to protect freedom of expression. The categorisation and enforcement of legislation that was not previously enacted contributes to the rise in hate crime (Law Commission, 2021).

 Currently the Law Commission’s (2023) definition of a hate crime offence consists of five characteristics that include: race, religion, sexual orientation, disability, and transgender identity. Emphasising that a person who commits a hate crime need not be motivated by hatred for the victim to commit the offence but rather driven by hostility, prejudice, or bias towards members of alternative subcultures (Greater Manchester Police, 2017). Furthermore, the Schweppe (2021) types of hate crime include physical assault, verbal abuse, or incitement. 

Although there is no single piece of legislation in the UK for Hate Crime, the implementation of Acts including the Public Order Act 1986 and the Crime and Disorder Act 1998 (CDA), outlined racially aggravated offences to categorically address offences motivated by racial or religious hostility (Downes and Newburn, 2022; Mazerolle and Ransley, 2019). According to the Home Office (2018), three quarters of all recorded offences consist of race related hate crime. Moreover, racial violence increased in the 1970s and 1980s, including the murder of Stephen Lawrence in 1993, which led to the development of the current legal framework. In 2001, the CDA was extended to cover religiously aggravated offences. The Criminal Justice Act 2003 set out the principles of law regarding sentencing for public protection, requiring the courts to treat sexual orientation and disability, in accordance with transgender hostility in 2012, as aggravated factors in sentencing for any offences motivated by hostility based on said factors (Crown Prosecution Service, 2022). 

Due to the categorisation of hate motivated victimisation, practitioners must decide whether a hate incident constitutes a hate crime. Hate incidents are defined as non-criminal acts that are motivated by prejudice or hostility towards race, religion, sexual orientation, disability, or transgender identity. For example, dirty stares at a person based on prejudice towards their race (Perry, 2021). Despite reforms to the language of what constitutes a hate crime, ambiguity in legal terminology remains a contemporary barrier for practitioners, including the police. For example, hostility is not clearly defined by the Crown Prosecution Service (CPS) and covers a broad spectrum of behaviour. According to Walters (2014), the lack of a statutory definition for hostility allows for practitioners to use the dictionary definitions that leaves the judges and jury to decide on the meaning of hostility. Therefore, police and practitioners may not record some offences that could constitute a hate crime due to the subjective legal terminology and difficulty categorising the offence, accounting for misrepresentation of underreporting hate crime statistics. Arguably hate crime statistics are higher than what statistics currently represent. Exemplified by the EU referendum in 2016 and the 2017 terrorist attacks (Home Office, 2018). Religious hate crime increased by 15-20% in England and Wales due to polarising political viewpoints and conflicting identities associated with political parties (SPRIGG, 2021). Communities negatively impacted by the political disturbance would hold opposing identities in contempt and increase the likely hood of hate crime offences. Correspondingly, the Home Office (2020) communicates that the EU referendum would have had a larger impact than recorded, offences that could have constituted a hate crime may have gone unrecorded. Opposingly the rise in hate crime statistics over the last five years can be attributed to the improvement in understanding of what defines an offence as a hate crime. According to Zayed (2022), police records display an improvement in recording hate crime statistics due to improved recording methods and awareness of the crime. Statistics of hate crime in 2022 display that 155,841 recorded offences highlight a 26% increase in figures compared to 2020 (Zayed, 2022). 

Additionally, improved policing responses and resources could have contributed to the rise in hate crime in the UK. The National Hate Crime strategy ensure police forces in England and Wales are devoted to reducing the harm caused by hate crime (Crown Prosecution Service, 2020). Crime commissioners set out strategic plans to combat hate crime in line with their force’s priorities. For example, Gwent Police take a positive practice through a structured approach to hate crime (College of Policing, 2014). Dynamics between different communities and police are crucial in the reporting of hate crimes.

Despite the reform in law regarding hate crime for a more inclusive society and justice for victims, the Law Commission (2023) is pursuing case reform to address current disparities. The gap in the law for clarity and equality in equitable treatment and protection of diverse groups. Currently, the criminal offences that address hate crime fails to cover all five protected characteristics and leads to unfair sentencing outcomes. For instance, an individual who is assaulted based on disability is not awarded the same protection as someone who is assaulted for racial hostility. Similarly, sexual orientation, gender identity and disability acts of crime that are motivated by prejudice are not sentenced as aggravated offences, contrary to the sentencing of race and disability hate crimes as aggravated offences (House of Commons, 2021). Under equality law, offences categorised by age, sex and homelessness is not categorised at all (Crown Prosecution Service, 2022). 

Moreover, failure to provide protection to these minorities undermines the fundamental basis and enactment of hate crime legislation that was set out to create a more inclusive society (Chakraborti, 2018). For example, the legislative approach to hate crime therefore insinuates that those minority communities are less deserving of justice. When considering the intersectionality of prejudice, these factors have even more extensive implications to vicitmisation. Intersectionality can be described as the comprehension that inequalities are interdependent and indivisible from one another: race, class, sexuality, gender and so forth (Christoffersen, 2021). Christoffersen (2021) states that intersectionality was derived by Kimberle Crenshaws research on various forms of oppression that African American women face. In application of intersectionality to hate crime legislation, current legislation does not account for intersectionality and the overlapping elements of identity. The failure to applicate an intersectional approach to hate crime means minority communities cannot receive justice and are oppressed. According to Liasidou and Balderston (2013), a more inclusive approach to hate crime would be a positive step towards being able to explore oppression by interpreting experiences through social categories and how cultural categories interconnect. For example, exploring race and gender as an exclusive concept in oppression instead of only exploring one element of the victim’s identity. The law does not currently reflect this and diminishes victims’ confidence in the justice system, which contributes to ineffective policing responses and inadequate crime prevention (Corporate report, 2023).  Additionally, Laverick (2020) states there is a significant need to address the gap in the law regarding disability related hate crimes and the application of a hate crime model founded by intersectionality. The model would allow for experiences of other aspects of identity to be explored and lessen the oversimplifying of the victim’s experience. 

In 2022 the Crown Prosecution Service trialed a case regarding disability as a category being underrepresented in hate crime offences and the current ambiguity relevant to the legal terminology in defining what constitutes a hate crime within the UK. Stephen Sparkes, district Crown Prosecutor, demonstrates the gap in the law through a case involving a fraudulent offence committed against an elder gentleman with a disability. The case was trialed using the legal test defined by the Code for Crown prosecutors, it was trailed as fraud. Upon further legal tests, the case was appealed and then trialed as a hate crime based on the motivations of the offender, which had been to target the victim due to the offender’s hostility toward the victim’s disability (Crown Prosecution Service, 2022). Through the deliberate use of a false name to establish friendship with an infirm 70-year-old victim, the offender showed unequivocally that he intended to take advantage of the victim’s vulnerability as the victim was someone who had limited mobility due to his age and health conditions (Crown Prosecution Service, 2022). Sentencing of the offender, according to the Crown Prosecution Service (2022) included full reimbursement to the victim, an additional fine and a harsher sentence to reflect the seriousness of the offence. This highlights the legal recognition that crimes inspired by bigotry are severe violations and reflects the determination to ensure victims who were accused based on their protected characteristics receive justice (Brown, 2020).


Explanations of the causes of hate crime can be explained by sociological and criminological theories. One such theory is the Strain Theory, which suggests some people turn to criminal behaviour because of social pressures/factors and inequalities (Agnew & Brezina, 2019). Based on the case study, the offender could have been under social pressure, such as a lack of income, which led him to choose a path of exploiting the victim’s vulnerability. Furthermore, the Social Learning Theory postulates the significance of socialization and learned behaviours in criminal conduct (Olsson et al., 2020). In the case Stephen Sparkes prosecuted the offender might have been influenced by prejudiced attitudes or discriminatory beliefs that he had to target the victim because of his disability. 

Conclusively the rise in hate crime within the UK can be attributed to social and criminological factors such as the EU referendum, the spike in terrorist attacks in 2017 and legal issues concerning the lack of statutory definition for hate crime. To successfully prevent hate crimes, it is essential to comprehensively analyse how various communities intersect with law enforcement agencies (Mawby and Zempi 2018). Nonetheless effective communication, cultural competence, and community policing strategies help to combat hate crimes by instilling confidence in communities that therefore encourages people to come forward and report offences regarding hate crimes (McInerney, 2020). The importance of an inclusive approach to policing is highlighted by the College of Policing (2022), as the College of Policing communicates the social and criminal injustice that black communities are still facing with police officers.   

Despite improved collaboration with communities, raised awareness of hate crimes and further investment in police resources HMICFRS’s ‘Understanding the Difference’ report on how police officers respond to hate crimes illustrates their engagement with different societal groups and identifies some shortcomings in policing practices that need further improvement. 

The case study discussed in the essay regarding the victim being taken advantage of due to his disability, highlights the need for a more inclusive and responsive approach to hate crime. The disabled community member who was the victim of the crime reported it to the police; this implied his trust in them and, by extension, the criminal justice system. The case illustrates how important community-police relationships are regarding building trust, encouraging reporting and appropriate sentencing. However, it also emphasises the vulnerability of some communities and the need for inclusive policing responses for diverse communities. According to the HMICFRS report (2018), initial police responses towards hate crimes may not be favorable on all occasions for meeting the needs of diverse communities. Underreporting and mistrust issues among communities towards law enforcement agencies and a lack of cultural competence in the latter can be perceived as barriers to effective collaboration, increased reporting and combatting hate crime.
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