The Magistracy
The aim of this essay is to explain the advantages and disadvantages of Magistrates in the exercise of justice. Magistrates in the UK and their main responsibilities will be discussed, as well as their characteristics and a brief overview of court closures. The overall effectiveness of Magistrates will be evaluated with supporting arguments. 
Magistrates are unpaid volunteers who overlook cases in local courts; this includes criminal court, family court, or both. Usually, three Magistrates will hear each case; including one who has received special training to serve as chairperson. Although they are unpaid, they can request reimbursement for expenses and lost wages (Halsbury’s Laws of England, 2019). Once appointed, Magistrates undertake mandatory training to develop the necessary skills to sit in court and are supported by a legally qualified justice’s adviser to guide them on points of law, procedure and the sentencing structure. However, they typically lack legal training (Magistrates, 2023). As much as 95% of all criminal cases are handled by the Magistrates’ court, which has the authority to hear and decide on a wide range of legal cases (Slapper & Kelly, 2014, p.498). 
When first appointed, Magistrates must swear to uphold the law of the land which prevents them from the ability to decline cases based on their personal convictions. As a result, in 2008, a Christian Magistrate could not order cases to be filtered to prevent him from hearing cases involving same-sex adoptions (Allbon & Dua, 2020, p.330). 
Over the years, small courts have closed and relocated to large modern complexes which has drawn criticism. The justification for these closures is that new multi-jurisdictional courts are modern with separate waiting areas for victims, defendants and witnesses, with better disabled access, whereas the smaller courts were expensive to operate and had subpar amenities. The closures have drawn criticism due to the new courts being difficult to access due to their remoteness. The smaller courts were local, providing local justice to the local community. The relocation plans were rejected by the Law Society, citing the example of a return trip from one closed court to the new court in Milton Keynes as evidence of the impact this would have on users of public transportation, reporting that the round-trip journey would take five hours and cost £71 (Court Closures, 2022). “Court closures are difficult decisions; local communities have strong ties to their local courts, and I understand their concerns”, stated Justice Minister Shailesh Vara in a written statement from 2016, where she defended the widespread closures, which amounted to nearly a fifth of courts and tribunals in England and Wales. According to data from the House of Commons Library, more than half of all Magistrates’ courts in England and Wales have closed since 2010, and additional closures are imminent (Sturge, 2020). In Suffolk, where there remains only one Magistrate’s court, research by Dr Olumide Adisa revealed that court closures were directly impacting the amount of people who failed to show up for court (Bowcott & Duncan, 2019). The research report also found that court closures aggravate systemic problems, such as low morale of criminal defence attorneys, inefficiency in court procedures and loss of informal “human” relationships. The morale of the judges themselves has been affected by these court closures (Allbon & Dua, 2020, p.329). 
Most Magistrates come from middle-class, white backgrounds (Allbon & Dua, 2022, p.303). According to government statistics from 1987, only 2% of magistrates were black. The data for 2018 demonstrates that Magistrates increasingly reflect the ethnic diversity of modern Britain, with 14% of the population and 12% of Magistrates being from an ethnic background. The fit between the local benches and the communities they serve, however, varies significantly locally and is frequently very wide (Elliott & Quinn, 2014, p.278). According to the Lord Chief Justice (2022), there has been an increase in the overall proportion of women, Asian and mixed ethnicity individuals in the judiciary since 2014, while the proportion of black and other ethnic minority individuals has remained the same. A 1990 study by the Runnymede Trust found that black defendants charged with either way offences were more likely to choose a jury trial than white defendants in the same position. This suggests that a defendant who is not white or middle-class may prefer to be judged by a jury, which is more likely to include members of their own race and class. This is not to imply that Magistrates are unwilling to provide a fair trial for those who don’t share their own characteristics, but rather that if defendants believe this to be the case, their confidence in the legal system is diminished. This confidence is further diminished if they are denied the opportunity to select a trial formal that appears more equitable (Allbon & Dua, 2020, p.303). 
According to the Royal Commission on Justices of the Peaces’s 1948 Report, around three-quarters of all Magistrates held middle-class or professional jobs. Nothing appears to have changed since then; according to a study by Morgan and Russell in 2000, more than two-thirds of Magistrates were, or had been, engaged in professional or managerial careers up until retirement and their social backgrounds did not correspond to the community they served. For instance, just 20% of the local population living in a deprived metropolitan area had professional jobs, yet 79% of the bench members were managers or professionals (Elliott & Quinn, 2014, p.277). One possible explanation for this is that while employers are required to give an employee who is appointed as a Magistrate a reasonable amount of time off work, not all employers are able or willing to pay wages during their absence. As a result, those outside the professional classes are disproportionately underrepresented on the bench. Although the adjustment has had little effect thus far, the maximum age for appointment has been increased to 65 in the hopes that working-class people will serve as Magistrates in retirement. On the other hand, a 2005 White Paper offered recommendations to promote the hiring of more young Magistrates. Few youthful Magistrates exist; with the majority being middle-aged or older. Within ten years, 55% of Magistrates who are 60 or older will retire. Only 4.2% of magistrates are under the age of 40 (Allbon & Dua, 2020, p.332). 
A clear advantage of using Magistrates in the exercise of justice is the cost, as they are unpaid volunteers, it is assumed that they’re cheaper than their stipendiary colleagues. However, it is unclear whether this is the case. Research conducted by Morgan and Russel (2000) found that the cost of using a Magistrate is around £495 per annum, whereas that of a district judge is £90,000. However, Magistrates incur more indirect costs than professional judges as they are slower at hearing cases. One professional judge can handle as much work as 30 Magistrates, which poses a question of efficiency in the Magistrate system (Elliott & Quinn, 2014, p.283). Ipsos MORI research conducted in 2011 found that Magistrates were widely perceived as having a greater connection with the local community compared to judges, as well as being less “case hardened” or fatigued. They were also found to have local knowledge due to the requirement of living within a reasonable distance of the court (Elliott & Quinn, 2014, p.283). While that may be true, it is still clear that many Magistrates do not reflect the communities they serve. A study by Elizabeth Burney in 1979 found that the selection process was almost entirely dominated by existing Magistrates who repeatedly appointed those with similar backgrounds to themselves, thus concluding that Magistrates still appear to be predominantly middle class and middle-aged, with a strong Conservative bias, as well as bias towards the police. In the case of R v Bingham Justices, ex parte Jowett (1974), where the only available evidence was that of the defendant’s and a police constable, a Magistrate was quoted stating “My principle in such cases has always been to believe the evidence of the police officer.” Due to this remark, the conviction was quashed on appeal. 
Some suggested methods of reform include professional judges replacing Magistrates or sitting with them during cases, as there is no other jurisdiction which allows lay justices to deal with cases of the seriousness of those dealt with in the Magistrates’ court in England and Wales. Although this may be a good idea, as suggested by the Royal Commission on Criminal Justice in 1993, recommending that more use should be made of professional judges, it would be costly and unlikely to happen, due to the long history of Magistrates being used in the system (Elliott & Quinn, 2014, p.286). An alternative method put forward by The Review of Criminal Courts (Auld, 2001) is altering the selection process by giving advisory committees the knowledge they require to be able to nominate individuals for appointment that will result in benches that are more representative of the communities they serve. It was also recommended that legislation preventing employers from discriminating against Magistrates should be introduced, although this would be difficult to enforce. The central recommendation of the review conducted by Auld in 2001 was that a new criminal court should be created, which would be known as the District Division, where instead of having a separate Crown Court and Magistrates’ court, there would be a single unified criminal court containing three divisions. The Ipsos MORI research of 2011 found that people were more favourable of the idea of a District Division, than that of a mixed bench. 
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