The Role of a Crown Prosecutor in the UK:

In the United Kingdom, a Crown Prosecutor is a legal professional who works within the Crown Prosecution Service (CPS). The CPS is an independent public authority responsible for prosecuting criminal cases in England and Wales. The role of a Crown Prosecutor is important in ensuring the fair and effective administration of justice. Crown Prosecutors have a versatile role that involves a number of key responsibilities:
Reviewing Evidence: Crown Prosecutors are responsible for reviewing evidence given by law enforcement agencies, such as the police, to see whether there is enough evidence to proceed with a criminal prosecution. They need to assess the strength and admissibility of the evidence, as well as its relevance to the alleged offense. There was a case called Henderson [2010] EWCA Crim 1269, in which the court reviewed the convictions of three appellants for the murder of infant children. The prosecution's argument was that the children died from “non-accidental shaking or similar causes.” The appellants, in their appeal, introduced fresh expert evidence. This case led to the court providing significant advice on the preparation and handling of highly specialized expert evidence during trial, particularly in the context of medical expertise.
The court's guidance, as highlighted in the case, becomes relevant to the role of a Crown Prosecutor and the tests used in charging decisions. Here is how this information can be related to shed light on certain duties of the Crown Prosecutor. 
Expert Evidence in Charging Decisions:
As per the Henderson case we can see the importance of expert evidence in charging decisions. Crown Prosecutors play a critical role in reviewing evidence, including expert opinions, to determine whether there is satisfactory basis for charging a defendant. The dependence on expert opinions, as seen in this case, highlights the need for prosecutors to carefully assess the strength and credibility of such evidence in order to make informed charging decisions.
Evaluation of Expert Evidence:
The court's advice in this case puts emphasis on the challenges associated with evaluating specialized expert evidence, particularly in medical contexts like shaken baby syndrome. Crown Prosecutors must apply a very in-depth approach when considering whether the evidential threshold is met for charging an individual. They should carefully assess the reliability and credibility of expert opinions, ensuring that they are sound and can withstand scrutiny in court. In such cases a Threshold test may be carried out by the Crown Prosecutor, the "Threshold Test" is a term commonly used in the context of Crown Prosecutors' charging decisions. It refers to one of the key criteria that Crown Prosecutors consider when determining whether there is enough evidence to bring criminal charges against a suspect. The threshold test helps prosecutors evaluate whether there is a realistic prospect of conviction based on the available evidence.




In more detail, the Threshold Test involves two main components:
Evidential Test:
The evidential test focuses on whether there is sufficient evidence to provide a realistic prospect of conviction. This means that there must be a reasonable likelihood of the court finding the defendant guilty based on the evidence presented. The evidence needs to be credible, admissible, and substantial enough to support the charges. Crown Prosecutors assess the strength and reliability of the evidence, considering factors such as witness statements, physical evidence, expert opinions, and any other relevant information.
Standard of Proof:
In the context of the Threshold Test, the standard of proof is important. While the ultimate standard of proof in a criminal trial is "beyond a reasonable doubt," the Threshold Test requires a lower standard. Prosecutors need to determine whether the evidence is sufficient to establish a reasonable prospect of conviction. This means that there must be more than just a mere suspicion or possibility of guilt; there should be a credible and coherent case that could lead to a conviction if presented in court.
If the Crown Prosecutor determines that the Threshold Test is met, meaning there is a realistic prospect of conviction based on the evidence, they will proceed with charging the suspect. If the test is not met, meaning the evidence is insufficient or unreliable to establish a reasonable prospect of conviction, the Crown Prosecutor may decide not to bring charges.
It is important to note that the Threshold Test is not an absolute determination of guilt or innocence. It only assesses whether there is enough evidence to justify moving forward with a criminal prosecution. The decision to charge a suspect is a serious one, and Crown Prosecutors must exercise their discretion carefully, considering both the evidential test and the broader public interest test.
In summary, the Threshold Test is a crucial part of Crown Prosecutors' decision-making process. It ensures that charges can only brought when there is a reasonable likelihood of securing a conviction based on credible and substantial evidence. This contributes to the fairness and integrity of the criminal justice system by preventing unfounded or weak cases from proceeding to trial.
Role of Crown Prosecutors:
Crown Prosecutors are responsible with ensuring that the evidence they present in court is reliable and credible. The case underlines the need for prosecutors to collaborate closely with experts, assess the validity of their opinions, and weigh their significance in relation to the case. This aligns with the Crown Prosecutor's role in preparing and presenting a convincing case based on evidence that can withstand legal scrutiny.

Public Interest Test and Expert Evidence:
The court's emphasis on proper handling of expert evidence also relates to the public interest test. In cases involving complex expert opinions, Crown Prosecutors need to consider not only the strength of the evidence but also the potential impact of the prosecution on the public interest. This includes evaluating whether the evidence is dependable and whether the case serves the interests of justice.

Fair Trial and Ethical Considerations:
The guidance in the case highlights the importance of a fair trial and the ethical responsibilities of Crown Prosecutors. They must ensure that expert evidence is presented fairly and accurately, even when it involves complex technical details. This relates to the ethical duty to provide all relevant information to the defence, allowing for a balanced trial process.

Charging Decisions: One of the most crucial functions of a Crown Prosecutor is to make charging decisions and ensure it is maintained throughout. They must decide whether there is a realistic prospect of conviction based on the evidence brought forward. If there is a reasonable chance of securing a conviction, the prosecutor can decide to charge the defendant with the alleged offense.

Case Preparation: Crown Prosecutors engage in preparing the case for trial. This includes organizing and presenting the evidence, drafting legal arguments, and ensuring that the case is presented effectively in court and in a proper manner demonstrating clarity.

Legal Advice: Crown Prosecutors provide legal advice to the police during the investigation process. They help guide the collection of evidence and advise on legal issues that may arise during the investigation.

Court Advocacy: Crown Prosecutors represent the prosecution in court. They present the case to the judge and jury, cross-examine witnesses, and make legal submissions to support the prosecution's position.

Ethical Considerations: Crown Prosecutors are bound by ethical considerations, including the duty to act fairly and impartially. They must ensure that all relevant evidence, including any that may be favourable to the defendant, is disclosed to the defence.

Tests Used When Making Charging Decisions:

Crown Prosecutors apply certain tests when making charging decisions to ensure that the decision is based on sound legal principles and evidence. Two primary tests used are:

Evidential Test: This test assesses whether there is enough admissible and credible evidence to provide a realistic prospect of conviction. In other words, the Crown Prosecutor must determine whether there is a reasonable chance of securing a conviction if the case were to proceed to trial. In the article written by Judicial College 2011 - Crown Court Bench Book Directing The Jury First Supplement they have written an extensive paper elaborating in detail not only the role of the Crown Prosecutor but also the subjects taken in to consideration for example good and bad character (page 38to 41) of the defendant and how that impacts the decision making. 


Public Interest Test: Even if the evidential test is met, the Crown Prosecutor must consider whether it is in the public interest to pursue a prosecution. Factors such as the seriousness of the offense, the impact on the victim, and any potential harm to the defendant's reputation are taken into account.
It is important to note that these tests are not rigid formulas but rather guiding principles that Crown Prosecutors use to exercise their discretion. The application of these tests involves careful consideration of the specific circumstances of each case, with the attempt at maintaining fairness throughout. 

Reference List:
Surname / initials unknown (2018)‘The Code for Crown Prosecutors |Publication - https://www.cps.gov.uk/publication/code-crown-prosecutors 

2011 - Crown Court Bench Book Directing The Jury First Supplement 

Henderson [2010] EWCA Crim 1269 the court (Moses LJ, Rafferty and Hedley JJ)
