Outline and critically assess Rawls’ notion of ‘Justice as Fairness’.

Rawls’ Theory of Justice provides a fairly good answer to the question of how to organise society, with regards to the distribution of wealth, personal liberties and the role of government, as well as a decent criticism of utilitarian models of society. The theory falls short however, as it places too great an emphasis on collective responsibility to the point where all inequality is removed regardless of whether or not individual inequalities directly or indirectly infringe on the basic rights of others. 

The basic makeup of Rawls’ theory is that equality should be the basis on which a society is built. Not only should people have certain fundamental rights within this society, but they should have equal access to those basic rights. Additionally, the state should actively take steps to ensure that equality of opportunity is maintained through the fair distribution of not only rights but wealth and opportunity. Firstly, this theory provides a good criticism of Utilitarianism, stating:

… justice denies that the loss of freedom for some is made right by a greater good shared by others. It does not allow that the sacrifices imposed on a few are outweighed by the larger sum of advantages enjoyed by many.[footnoteRef:1] [1:  J.Rawls, A Theory of Justice: Revised Edition (Harvard University Press, Cambridge, Massachusetts, 1999), p3] 


Rawls’ position highlights a problem within utilitarian thought where focusing on maximising the amount of happiness for the greatest amount of people often ignores the basic rights and needs of individuals within a group. A prime historical example of this is that of slavery in 19th century America. According to the 1860 census the population of the United States was around thirty-one million, with roughly twenty-seven million people being free persons[footnoteRef:2] and just under four million being slaves.[footnoteRef:3] Within the Utilitarian model it could be argued that slavery was justified as slaves were in the minority and many who were not slaves felt the benefits of slavery. [2: J.C.G.Kennedy, Population of the United Sates in 1860 (Government Printing Office, Washington, 1864), Introduction, p.iv , available at: https://www.census.gov/library/publications/1864/dec/1860a.html, [accessed 16 May 2018]]  [3:  Ibid, p.ix] 

I would argue that despite this however, slavery is still immoral because it deprives those who are enslaved of the most basic liberties and causes pain that no amount of benefits to others can outweigh. However, because Utilitarianism cannot truly measure the weight of pain (as pain is subjective), the pain felt by those four million slaves could be said to have less weight than the pleasure of the twenty-seven million free Americans simply because the freed people make up a much greater portion of the population. Rawls’ system rectifies this problem as it enshrines basic liberties for all people within a society and protects those liberties regardless.

However, while I do agree with the redistribution of wealth to ensure that all people have basic rights as well as equal opportunities in life, Rawls’ insistence that all inequality should be removed unless it helps to increase overall equality, seems a little extreme. It could be argued there are certain inequalities that although unbalanced, do not hinder other people’s basic rights and might not even provide greater freedom to the more disadvantaged if removed.
For example, if the system allows one person (Fred) to have three coats and another person (George) to only have one, then although there is an uneven distribution of coats, if George is happy with his one coat then it seems unnecessary for Fred to give up one of his coats just for the sake of balance. However, if George is suffering and needs a second coat to stay warm and Fred would not suffer greatly from losing a coat then it does seem fair to take one coat from Fred and give it to George.
Rawls does however give some good reasons as to why we might wish to aim for total equality regardless of whether or not we feel that balancing equality would make a difference or not, stating that:

...social institutions distort our views (by sometimes generating envy, resentment, alienation, or false consciousness) and bias matters in their own favor (by indoctrinating and habituating those who grow up under them).[footnoteRef:4] [4:  H.S.Richardson, John Rawls (1921 - 2002) (January 2018) available at: http://www.iep.utm.edu/rawls/#H5> [accessed 16 May 2018].] 


Rawls’ statement here does ring true to a certain degree. As individuals we might not be able to best judge what is best for other people in society or even ourselves. He goes on to propose a way that we might create a fair society unhindered by our bias through a thought experiment which asks:

what principles of social justice would be chosen by parties thoroughly knowledgeable about human affairs in general but wholly deprived—by the “veil of ignorance”—of information about the particular person or persons they represent?[footnoteRef:5] [5:  Ibid] 


The idea is that people will choose to ensure that either there is total equality within society or that at least the most disadvantaged will still have a good quality of life motivated by the fact that they do not know if they will be one of the most disadvantaged or not. The problem with this experiment is that it removes some agency from individuals in building a society, as some of their fundamental beliefs about how society should be run are informed by their position within it, without which they might not be able to decide what is fair or not.
Furthermore, in order to completely remove inequality, it might be necessary to curb freedoms such as total economic freedom through taxation. While better achieving equality is a good reason to curb such freedoms, this method does in turn cause a loss of those freedoms which are not without their worth. Mills discusses this idea with his experiments in living[footnoteRef:6] and points out that individual freedoms, that do not harm others, not only benefit the individual and the desire for individuality, but also exposes people to different ideas of how to live and can encourage social progression learnt from those different ways of life.[footnoteRef:7] [6:  J.S.Mill, On Liberty (Penguin Books Ltd, London, 1985), p.120]  [7:  Ibid, pp.119 - 21] 


Overall, my position is that Rawls is mostly correct in saying that a system should be developed in order to ensure basic liberties for everyone including the most disadvantaged people within our society and that as a society we should all contribute to supporting this system even if it means giving up certain liberties. Rawls’ theory does go too far in saying that all inequality should be removed and unless helps to enshrine greater equalities as there are certain inequalities that whilst unfair, do not hinder the freedoms of others. Rawls is right to place equality as the basis of society as opposed to freedom as it not only guaranties equal opportunity for all but actually ensures that the remaining freedoms are distributed evenly and increases the number of people who enjoy those freedoms.
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