
	
	

	Murder
	

	
	

	
	
Class: Criminal law 2
Course name: LLB Legal Law & Practice
Student name: Imogen Bell

	
	




AI Guidance
I confirm that I have not used any AI tools in the research and creation of this assignment. I can confirm that I have not presented any AI generated materials as my own work. I can also confirm I have copies of my drafts, notes and other resources I used which I may be asked to present as evidence.





































To what extent does the law of murder in England and Wales require reform in light of recent developments, including debates around the mandatory life sentence, rising knife crime — particularly the recent ban on ‘zombie knives’ and the Law Commission’s proposals for restructuring homicide offences?


The law for murder is a common law offence, which states that murder is “the unlawful killing of a human being under the king’s peace with the intent to kill or cause grievous bodily harm” it is given to us by Lord Coke. There is no statutory definition of it. However, the main issue surrounding the law is whether it should be reformed due to the recent increasing concerns about knife crimes, the ‘zombie knives’ and individuals receiving the mandatory life sentence, in this paper will evaluate the advantages and disadvantages of a proposed reform of the law of murder. 

As we know murder is found under common law and is classed as an indictable offence as it is a serious offence due to the unlawful killing of another. For the actus reus to be complete for the offence it must be unlawful, a killing take place of a human being and it must be under the king’s peace. Once that is complete, we move onto men’s rea where the individual must have intention to kill or cause grievous bodily harm. 

If an individual is convicted of such offence, they must proceed to carry out a mandatory sentence of life imprisonment, which the judge sets a tariff for the individual. In some cases, the individual must serve a whole life sentence, the GOV website states it a sentence where the individual will never be released from prison the only time this is an exception is in compassionate circumstances. A man known a Levi Bellfield is currently serving a whole life sentence for the murder and kidnap of Milly Dowler and then the killing of Amelia Delagrange (BBC, 2011). In this case the public agreed that this was the appropriate sentence, however by receiving a mandatory life sentence can cause several things to the defendant such as a loss of connection such as being isolated from the outside world creates a disconnection they then miss out on shared social emotional experience (Clinks, 2023). 

When an individual has been convicted of homicide, before a sentence is passed the defendant is allowed to present a defense to lower the sentence that will be passed. There are several defenses that the defendant may put forth towards the judge. There are two defenses for the offence of homicide which are loss of control and diminish responsibility. The defense of diminished responsibility is found under section two of the Homicide Act 1957, and what it does it “…recognizes that it is less culpable to kill when the mind is disturbed than it is to kill when the mind is operation normally” (Finch & Fafinski,2023, P.89). To summarize, the defense recognizes the offender’s ability to understand the nature of the conduct due to them not having a clear rational judgment or being unable to exercise self-control. And the defense of loss of control is found within section 3 of the Homicide Act 1957 and is a partial defense that reduces murder to voluntary manslaughter. It applies when the defendant kills when suffering a loss of self-control that is triggered to qualifying triggers and when a reasonable person in similar circumstances reacts similar or the same way. 

However, the current law on murder has caused some displeasure within the public especially with the high rise of knife crimes. A knife is a common weapon we see within homicide cases bringing along public concern and political pressure as it can be an easy weapon to access. Especially within comprehensive schools’ teenagers have begun to take in knives and have become a large epidemic in England and Wales. Statistics provided by the BBC state that in 2024 1,304 offences with sharp objects took place at schools and sixth form colleges, and at least 10% were committed by primary school children (BBC, 2025). The government is trying to focus more on prevention as opposed to punishment of the individual. The public have begun to worry especially about the easy access of zombie knives amongst young people having them banned for the possession, sale and manufacture of these knives. 24 hours in police custody have done a documentary explaining the recent upshot of young people in possession of zombies. 

The concern of murder and the law governing it has been debated for many years, “…law commissioner in it’s 2006 report would be to replace murder and manslaughter with a single offence of unlawful killing…” (Ormerad & others, 2024, p.550). By discussing the advantages and disadvantages of the current UK law for murder and we determine if reforming the law to be more suited to today’s society is beneficial.

The first issue people have with the current law on murder is that it is still very gender biased when sentencing is to be done. Sentencing for male and female murderess is disproportionate such as it inadequate reflects any prior abuse within the minimum terms for abusive men who then murder their female victims and then the female killers who murder the male abusers receive disproportionate long tariffs (Law commission, 2025). If we compare the cases of Andrew Georgiou and the case of Penelope Jackson, in the case of Andrew he drowned his wife in a hot tub and claimed he could not accept his marriage was over where he received 16 and a half years with the chance of parole (BBC, 2026). But on the other hand, Penelope stabbed her husband stating that he was violent and coercively controlling and was known to belittle her, she was given a sentence of minimum 18 years (BBC,2021). The cases share a similarity of the murder of a spouse but in the case of Andrew the way he killed his wife would be considered personal and make the way she died worse. Displaying the mistreatment of females in the criminal justice system especially when it comes to the law of homicides.

However, on the other hand, trying to attempt to reform the law would take several years along with great difficulty. If we were to attempt something we would still have to follow the old law until it is revamped and we create a whole new act. As we know, the process of Bill to an Act takes several years as it would need to go through a long process through the House of Commons where the act is voted upon and deliberated several times to then go up to the House of Lords to then have the same process repeated, this can take several years. Originally in 2006 the law commissioner attempted to reform it by initiating a larger part of the Coroners and Justice Act but as they have stated the recommendations have been rejected by the Government (Law Commission, 2006). The reform has been made by the law commissioner but as shown they have been rejected by the government showing that it will create a complex timing issue if we reform such an Act.

Another reason why the reform for homicide would benefit society is that it would reduce court complexity. Such as having a more structured Act would help simplify the role of judges and jury by providing a clearer legal boundary reducing the need to reduce the definition of murder within cases withing the court. Therefore, judges try to interpret the Act and context of the case at hand. Judges normally use statutory interpretation when interpreting an act. The time spent interpreting the Act and condensing the time spent in court. Chief Inspector Anthony Roger has stated by separating homicide into three tiers, so it helps improve public confidence and victim’s experience within the criminal justice system (HMCPSI, 2025). The relationship between the criminal justice system and the public has soured over recent years especially since the Black Lives Matter protest during covid. But allowing a more structured Act helps with the flow of the court and allows cases to be dealt with quicker and swifter and potentially allow for the backlog within the court to drain the backlog, therefore allowing homicide cases to be dealt with swifter. But also, it should help in theory create a fairer outcome of cases.

Lastly my final disadvantage to reforming the law on homicide is by having such tiers it creates a sentence inflation, if we introduce “second-degree” murder this category could result in a higher number of discretionary life sentences for many cases that would have been classed as manslaughter leading to stricter penalties. As stated by the Howards League that the longer prison sentences resulted in a rise of self-harm incidents and overcrowding within the prisons (Howard League for Penal Reform, 2015). Statistics have also proven this by showing and increase in 2024 “342 deaths in 2024 in prison representing an increase of 10% from 311 deaths in the previous 12 months” (Inquest, 2025). So, if the reform for murder does happen, we would have to go back through all the manslaughter cases and re-sentence the cases but also the issue of increasing the already enormous backlog of the court but we would make the already overcrowded prisons worse. Statistics provided by the prison reform trust show that in 2024-2025 that almost three quarters of prison roughly 72% in England and Wales are overcrowded (Prison Reform Trust, 2026).

In conclusion, by looking at both sides of the argument, I would disagree with trying to reform the law because if the circumstances in terms of the court and the prisons were better and less chaotic then trying to reform would be less than an issue. Because apart from the reform is to go back through all the cases of murder and re-sentence them, but as everything is backlog it would take years to get the cases re-seen and re-sentenced and cause a bigger issue. So, in conclusion I would say no to the reform unless the circumstances were different. 
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