8









Student name : Cosmin Cosor
Student ID: 2132494
Module: Legal Process
Module code: BMLW4003
Lecturer’s name : Zita Draper



Table of Contents
1	Introduction	2
2	Discussion	2
2.1	Juries in England and Wales	2
2.2	Problems with Jury Selection Process	2
2.3	Disqualification from Jury Services	3
2.4	Miscarriages of Justice Due to Jury Trials	4
2.5	Would Abolishing Juries be a Suitable Option - Reform Suggestions?	5
3	Conclusion	6
4	References	7



[bookmark: _Toc109221638]Introduction 
The assignment emphasises the knowledge and understanding of jury operations in the English Legal System. The major focus, in this regard, is to determine if jury trials in England and Wales should be abolished. In this regard, the assignment includes an overview of the jury, followed by the problems with the jury selection process. Besides this, a discussion regarding those disqualified from the services and miscarriages of justice has also been included. The aim is to determine if abolishing juries would be helpful in fixing the backlog faced by the courts. 
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[bookmark: _Toc109221640]Juries in England and Wales 
The jury can be defined as the body of people, legally selected, responsible for giving a verdict on any matter or case submitted to them. In other words, juries are charged with the responsibility of deciding if a person is guilty or not based on the available facts (Thomas, 2020). In England and Wales, under the Juries Act 1974 (section 1), an individual between 18-70 years of age, resident of the UK, registered to vote and has no mental issues makes up a jury. Subjected to the provisions of this act, every person is qualified to serve as a juror in the high court, crown court and country court. For trials of the jury in the crown court, the judge supervises jury selection providing the jurors with direction about their role. The crown court and high court usually consist of 12 members. Besides this, the country court operates with a jury of eight members and deals with cases involving malicious prosecution, false imprisonment and defamation (UK Legislation, 2022). 
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As discussed before, the selection of a jury is subjected to the provision of the Juries Act 1974, and the Lord Chancellor is responsible for the summoning of jurors in courts. The convenience of the individuals, their respective resident places and daily travelling distance are the three major criteria of the selection of jurors. Furthermore, in accordance with section 2 (4) of the act, jurors are summoned by notice in written form, either delivered by hand or post. Among the most common issues in the jury selection process are observed to be associated with non-qualification or not being able to fit or serve for the cause as per the criteria mentioned in the Juries Act 1974 (UK Legislation, 2022). However, in some cases, actual bias also arises when potential jurors admit to not being able to be impartial. Besides, in some cases, there is an implied bias that is usually a result of the character or personal traits that makes it unlikely for those responsible for jury selection. Furthermore, eligibility for jury service has still been challenged in accordance with the principle of random selection. As per the Juries Act 1974, jurors should not be selected based on the criteria of ethnic origin or gender. However, racial sensitivity has still been observed in the selection process (Purewal, 2022). 
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In accordance with schedule 1, part 2, of the Juries Services Act, any individual who has been sentenced to more than five years of imprisonment in the UK is disqualified from jury services. In addition, any individual who has been on probation in the last five years or has served certain sentences in the last ten year also go through the disqualification process. Furthermore, an individual that is on bail in criminal proceedings also tends to be disqualified (UK Legislation, 2022). Apart from this, part 3, sections 8 and 9 of the 1974 act also highlight categories, members of the medical profession, parliament or armed forces, which are eligible to serve as a juror. However, they are also provided with the right to excuse themselves from serving. It is undeniable that random selection of jurors is carried out and, therefore, any individual who has already been listed on the electoral register is allowed to serve, provided that compliance with all the requirements is ensured, or otherwise are disqualified (Antolak-Saper, 2018). 
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Miscarriages of justice could be a result of several reasons, such as non-closure of evidence by prosecution or police, poor identification or fabrication of evidence or unreliable confessions. However, in some cases, miscarriages are also carried out due to jury trials. This is usually carried out based on the misdirection of the judge during a trial (Goldrosen, 2021). In the UK, numerous miscarriages of justice have been highlighted within the last 15 years, which has emphasised the need to have a more fundamental criminal justice system in place. Among these cases include the case of "Birmingham Six", in which six Irish men were sentenced to life imprisonment for a false conviction for pub bombings in 1974. However, the convictions were declared to be unsatisfactory in 1991 by the Court of Appeal (Moore, 2022). Another important case in this regard is that of Derek Bentley, who was hanged for murdering a policeman during a burglary attempt. Bentley was sentenced for the interpretation of an ambiguous phrase and, therefore, resulted in a 45-year-long campaign, which ended up in quashing his murder conviction (The Guardian, 2009). Based on these cases and others resulting in miscarriages of justice, discussions have been made about abolishing juries. Poyser and Milne (2021) have defined miscarriage as the failure of reaching the desired result of justice. Various recognised cases in England and Wales ended up in rage among the public and acted as a stain on the national stability of the UK. This has also been a shocking reminder of the imperfection of the criminal justice system while further raising questions about the procedures followed by the police and judges. Another important case is that of Guildford four, in which wrong convictions over the bombings also made the case the worst miscarriage of justice. The original convictions and miscarriage of justice led to the trauma and further questions regarding the decisions made at the court of law (BBC News, 2017). It is undeniable that the misfortunate miscarriages in the above-mentioned cases proved to be among the greatest disasters in the history of the British justice system. 
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Several questions have been raised addressing if juries in England and Wales are fair and effective. These questions are a result of some cases that have resulted in negatively impacted the faith of people in juries. The backlog of cases has forced to bring some radical changes to the criminal justice system. However, making such changes would require primary legislation to be put forward before parliament (Crosby, 2019). It has been reported that the number of serious cases is increasing, and the trials made by the jury are under serious threat. Juries are under no obligation to offer a decision based on facts; however, inaccurate jury decisions have been reported to happen under violent and capital incidents (Jones, 2021). On the other hand, the decisions made by juries have also been supported by considering non-discrimination and reaching a verdict or convict two-thirds of the time. Another case of miscarriage was that of Stefan Kiszko, who was convicted of murdering a girl of eleven years in 1976. However, in 1992 the conviction was squashed (McConville and Marsh, 2021). 
Miscarriages of justice and the increasing issue of a backlog of cases have ended up in the decision of making amendments in the legislation by allowing trials without a jury, which would also be beneficial in dealing with the cases in the minimum time frame. Operating courts at the weekend and longer operating hours are also among the suitable reform suggestions that could be implemented by the court (Goldrosen, 2021). On the other hand, it has also been argued that relying on judges and not jurors to decide cases could end up increasing the miscarriage of justice. Therefore, it can be stated that abolishing juries might not be a suitable option; rather, other reforms must be considered. In this regard, it would be a suitable option to analyse functional deficiencies in the criminal justice system that end up in individuals being wrongfully accused and convicted. In some cases, the methods of case construction considered by the police also give rise to miscarriages of justice. For this reason, the focus must be on determining the root causes of the miscarriages first and then emphasising taking measures for abolishing juries so that the cases might not end up in wrongful conviction (Moore, 2022).    
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The Juries Act 1974 addresses the jury section and related concerns. Therefore, the eligibility for jury service can be challenged in accordance with the principles mentioned in the act. The act includes both the criteria for jury selection and disqualification. However, despite this, several miscarriages of justice have been highlighted in previous years and have emphasised the need of having a more fundamental criminal justice system. For this reason, questions have been raised addressing if juries in England and Wales are fair and effective. In addition to miscarriages, the backlog of cases has forced to bring some radical changes in the criminal justice system. However, besides abolishment, another suitable option would be to analyse functional deficiencies in the justice system and make decisions accordingly. 
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