Question 1
This essay will examine whether the law around the defence for insanity is fit for purpose within the criminal justice system. The origins of where the law came from will be discussed, and whether there are any areas that need reforming. To decide if reform is needed, it is important to identify any shortfalls within the current law that are outdated and need modernising in order for the law to be better understood when used in court. These points will be concluded by evaluating what changes have already been made and what changes are still needed to decide if reform is necessary. 
A defence of insanity can be formed if a defendant is unable to fulfil the necessary mens rea of an offence due to their mental disease or defects causing them to act outside of accepted standards (Feuerstein et al, 2005). Whether a person can be deemed as insane within the criminal justice system is governed by the M’Naghten rule which is based off the case of M’Naghten [1843]. There was an assassination attempt on the then British prime minister Sir Robert Peel by Daniel M’Naghten, however he missed and killed his secretary, Edward Drummond. M’Naghten was found to be having insane delusions at the time of the killing and he was acquitted of any criminal liability, thus laid the foundations for the defence of insanity. A key point of the M’Naghten rule is that a defendant must be deemed to be insane at the time of the offence rather than subsequently while at court. 
One way a defendant could apply a defence of insanity is through medical evidence proving that they were not responsible for their actions, as was the case of R v Clarke [1972] where the defendant absent-mindedly placed some items into her bag whilst shopping. The defendant was found to be suffering from depression and was diabetic, so the defence of insanity was raised in court by the judge. Another case where medical evidence played a part was the case of R v Burgess [1991] where the defendant assaulted a woman while they were sleepwalking. The defendant was subsequently found not guilty by reason of insanity, however tried to appeal claiming they should have been allowed a defence of automatism. The reason for this is that “if successful, the plea results in a straightforward acquittal and the court has no special powers of disposal” (Law Commission, 2012a, p.4), meaning that if a defendant can plea a case of automatism they can be acquitted, whereas a case of insanity can result in disposal such as a hospital order or supervision order (Legislation.gov.uk, 2021).
A number of issues have been identified around the law on insanity and has been accused of being not fit for purpose. It has been said that “mentally ill people are not a discrete category, fundamentally different in kind from the mentally healthy, that can be dealt with by one or two separate, specialised defences” (Hogg, 2015, p. 256), meaning that having specific laws set out to deal with people suffering from mental health issues is seen as singling these people out from the rest of society. On top of this, there are people with mental health issues who should be included in the bracket of insanity but are not, such as people who believe their actions are morally right but legally wrong and psychopaths who should be deemed as insane (Mukhia, 2012). The reason for this is the law has been said to be outdated and has not been updated to include mental health issues that can be diagnosed in modern times, the only cases of insanity that falls within its parameters are the ones set out way back in the nineteenth century (Law Commission, 2012b). The Law Commission (2013) have also criticised the outdated legal terms within the M’Naghten rules such as “insanity” and “disease of the mind” rather than using medical terms. The term insanity is of particular need for reform as it has been said to be an offensive term to use in modern times. It has been said that “a label contained in a criminal offence is itself so offensive that it deserves to be changed for that reason alone” (Law Commission, 2013, p.13). 
Reform is needed to bring the law up to date, however steps have been undertaken already to bring the law more in line with modern times. The Homicide Act (1957) is a step in the right direction as it recognises if a person is suffering from diminished responsibility due to a recognised medical condition affecting their judgement and/or self-control (Crown Prosecution Service, 2019). This was further highlighted by the Law Commission’s (1989) Draft Criminal Code where the definition of diminished responsibility is discussed in order to better understand what it means and how it can be used within a court of law. 
In conclusion, the law around insanity is in dire need of reform to bring it up to date with modern times. The outdated language used within the M’Naghten rule is complex to understand and can cause offence by using the term “insanity” to describe a person with mental health issues. There also needs to be smaller gaps when dealing with people suffering with mental health issues compared to a sane criminal rather than singling them out with their own set of rules. While steps have been taken already to modernise the law such as the Homicide Act 1957, improvements are still needed to bring the nineteenth century law up to date to fit in with a modern society.
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Question 2
Having established that Ali has killed two people, the next question is whether Ali is able to be charged with murder on both counts. To do this, it must be established whether Ali’s intention was to commit two acts of murder on the days in question, and whether he meets the required actus reus and mens rea for the offense of murder on both occasions. This shall be done by establishing the facts and using relevant case law to determine whether Ali is criminally liable for his actions.
In order to establish whether Ali can be charged with murder, it is important to examine Ali’s intentions. It is clear that Ali intended to cause serious harm to Colin when he stabbed him as he was waiting for Colin to follow him home from work whilst carrying an object capable of inflicting a fatal wound. Ali also inflicted said wound after Colin told him that he had told the police nothing, thus showing Ali had direct intent on fatally wounding Colin no matter what. This will allow Ali to be charged under section 1 of the Homicide Act (1957) as it was a killing while under the Queen’s peace and was inflicted on another person, thus meeting the necessary actus reus for murder. Even if Ali did not intend to murder Colin, by inflicting a wound he would at least meet the necessary grounds to be charged with GBH, which can result in a murder charge if the actions of the defendant result in the death of a victim, as can be seen in the case of R v Cunningham [1982]. By intending to kill or cause GBH to another person, this also satisfies the mens rea for the offense of murder.
When looking at Ali’s criminal liability for the death of Lee, it does not appear that Ali meets the necessary requirements for a murder charge. While Ali did deliver the fatal punch that resulted in Lee’s death, it was not Ali’s intention to cause such harm to Lee as it was his feelings towards Colin that caused Ali to act the way he did. However, as can be seen in the case of R v Larkin (1942), an unlawful act had taken place that resulted in Lee’s death, one which would be regarded as dangerous by a reasonable sober person meaning that Ali is still criminally responsible for the death of Lee. As Ali lacks the mens rea for the offence of murder, he would fall under involuntary manslaughter. The next question is to establish whether Ali could be charged with constructive manslaughter or gross negligence manslaughter.
The key difference between constructive and gross negligence manslaughter is whether the defendants’ actions which resulted in a victim’s death were lawful or unlawful. The case of R v Lamb [1967] tells us that a person can be charged with gross negligence manslaughter if the defendant acted lawfully. While in this case, the defendant did shoot the victim with a revolver which would appear to fulfil the requirement for murder, the defendant and the victim did not believe the revolver would fire as there were no bullets visible in the chamber when the gun was fired, meaning no unlawful act took place. The situation for Ali becomes complicated when it could be said that Colin’s actions is what caused the physical fight to break out as it was Colin that retaliated to Ali’s comments. However, it was still Ali that initiated the confrontation by making comments at Colin, making Ali eligible to be charged under the Public Offences Act (1986). What this means it that it was an unlawful act that started the confrontation that resulted in Lee’s death, and the case of R v Franklin (1883) states that an unlawful act makes the defendant eligible to be charged with constructive manslaughter. Even if Ali did not meet the requirements to be charged under the Public Offences Act (1986), he would meet the requirements for a charge of Battery under the Offences Against the Person Act (1861). It was this punch that directly resulted in Lee’s death, and the case of R v Cato [1976] states that the unlawful act must not only be dangerous but must also cause the death of a defendant. Ali has therefore committed two separate unlawful acts, one of which was dangerous that resulted in Lee’s death. This would make Lee eligible for a charge of constructive manslaughter.
In conclusion, Ali is criminally liable for both Lee and Colin’s deaths. In the case of Colin’s death, Ali’s intentions were clear that he intended to inflict GBH or greater to Colin, thus meeting the requirements for a murder charge. While not able to meet the requirements for a murder charge for Lee, Ali did still act unlawfully and dangerously by first initiating the confrontation that resulted in Lee’s death by verbally abusing Colin, and then again by punching Lee in the fight making Ali eligible for a battery charge. The latter offence of battery is the one that would hold a strong case for a charge of constructive manslaughter as it meets the three main requirements for this charge. For a successful constructive manslaughter charge there must be an unlawful act, the unlawful act must be dangerous, and said unlawful dangerous act must case the death of a person. Battery fits into these requirements, meaning for both killings, Ali can be charged with one count of murder and one count of constructive manslaughter. 
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