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According to Renzulli (2021), the treatment of prisoners is still one of the most potent markers of a country's moral and legal commitment to human rights. In line with Karamalidou (2022) prisons in England and Wales are coming under increased scrutiny as international human rights norms call into question punitive legacies and overcrowded circumstances. As discussed by Snacken (2021), the European Convention on Human Rights (ECHR), the United Nations (UN) and several other international organisations work together to establish the boundaries of permissible treatment for people deprived of their liberty. However, it is debatable if such criteria translate into internal transformation. In accordance with the Ministry of Justice (2024a), England and Wales prison population is expected to exceed 94,000 by 2029, despite repeated vows to align punitive practice with human rights standards. The conflict between international goal and domestic reality is central to current arguments about penal legitimacy, dignity and reform.
The major objective of this essay is to critically assess how international human rights standards impact prison facilities and practices in England and Wales, as well as to investigate the implications of prisoner treatment. It contends that, while international norms have had a significant impact on the legal and ethical frameworks of the United Kingdom (UK) prison system, particularly through the incorporation of the ECHR and adherence to the Mandela Rules, systemic barriers such as overcrowding, staff shortages and punitive political discourse continue to undermine full compliance. Drawing on new empirical evidence, policy analysis and theoretical perspectives, the discussion places England and Wales in a larger international context, comparing advances and inadequacies to models such as Norway's normalisation principle and UN human rights benchmarks.
According to Flynn (2018), international human rights law has long recognised that lack of liberty does not imply deprivation of dignity. The ECHR, to which the United Kingdom is a signatory by the Human Rights Act of 1998, outlaws torture and cruel and degrading treatment under Article 3 and establishes an enforceable minimum standard for prison conditions (Council of Europe, 2023). According to the European Court of Human Rights, poor sanitation, overcrowding and a lack of access to healthcare may all constitute violations of this provision, as established in Kalashnikov v. Russia (2002) and reaffirmed in numerous later cases. The United Nations' (2015) 'Mandela Rules' strengthen these commitments by establishing criteria for housing, healthcare, punishment and rehabilitation. As noted by Penal Reform International (2021), despite being technically non-binding, these standards have established the global standard for compassionate imprisonment. Prisons strategy White Paper (2021) the UK's official agreement with these frameworks, as it clearly refers to international human rights commitments as guiding principles for domestic reform.
The theoretical foundations of these criteria can be traced back to the works of Michel Foucault and David Garland. Foucault's (1977) analysis of disciplinary power in Discipline and Punish revealed the prison as a site of surveillance and control rather than rehabilitation, whereas Garland (2001) identified the rise of the "culture of control," in which political and public anxiety about crime promotes punitive excess. Based on Maruna (2017), contemporary criminological thought, particularly desistance theory (refers to the process of ceasing to offend or gradually reducing criminal activity), has reframed rehabilitation as a process involving relational legitimacy, optimism and humanisation. In the opinion of Loader et Sparks (2013), the validity of punishment is determined by its moral justification and procedural fairness, both of which are inextricably linked to human rights values. Thus, international norms not only impose external legal responsibilities, but they also support theoretical views that humane treatment is essential to the legitimacy of criminal institutions.
As White (2021) points out, international human rights norms have been incorporated into domestic policy in England and Wales through a variety of means. Legally, the Human Rights Act of 1998 made the ECHR enforceable in UK courts, allowing inmates to challenge circumstances directly. For example, instances involving overcrowding, access to family contact and solitary confinement have used Articles 3 and 8 (right to privacy and family life) to challenge governmental practices (Howard League for Penal Reform, 2023a). Adding to this, The Equality and Human Rights Commission (2022) have also noted that international standards have influenced regulatory monitoring by His Majesty's Inspectorate of Prisons (HMIP), which now compares prison conditions to the ECHR and Mandela Rules. Furthermore, the HM Inspectorate of Prisons (2022) shows that domestic prison policies increasingly emphasise the principles of dignity, proportionality and rehabilitation, exhibiting discursive harmony with international frameworks.
However, the translation of human rights standards into reality is still variable. Owing to the Prison Reform Trust (2023a), more than 60% of England and Wales' prisons are officially overcrowded, resulting in conditions in which convicts are confined in cells built for one but occupied by two or three people. In accordance with Aon et al (2025), overcrowding exacerbates aggression, self-harm and mental health crises, all of which are clearly denounced by the United Nations Committee Against Torture (2024) and the European Committee for the Prevention of Torture (Council of Europe, Committee for the Prevention of Torture, 2022). The Howard League for Penal Reform (2023b) has warned that these requirements violate both the Mandela Rules and the UK's duties under Article 3 ECHR. As the Institute for Government (2024) observed, the government's present goal to increase prison capacity is a reactive measure that risks reinforcing systemic failure rather than addressing core issues like sentencing policies and underinvestment in community alternatives. 
The consequences of these tensions are significant. As Garland (2018) points out, correctional systems frequently alternate between punitive populism and management reform, resulting in a policy dilemma in which human rights are publicly affirmed but literally damaged. The Ministry of Justice (2024b) has implemented certain improvements, such as better mental health screening, the introduction of in-cell telephone and efforts to extend educational possibilities, but these are overshadowed by chronic understaffing and decaying infrastructure. Pursuant to the National Audit Office (2025), maintenance backlogs and shortages of workers severely limit convicts' access to productive activities, undermining both rehabilitation and human rights compliance.
The influence of international human rights standards also extends beyond litigation and policy into the ethical discourse of imprisonment. According to the Bar Council (2024), adherence to the Mandela Rules is central to restoring legitimacy and public confidence in the criminal justice system. This argument aligns with Tyler’s (2006) theory of procedural justice, which posits that fair and respectful treatment increases compliance and legitimacy. In support of this, Behan and Stark (2023) note that, when prisoners perceive institutions as unjust or degrading, trust erodes and rehabilitation becomes far less effective. Therefore, concluding that international standards not only shape formal obligations but also contribute to the moral architecture of legitimate punishment.
Comparative experience emphasises this notion. Van de Rijt van Ginneken and Boone, 2023) demonstrate that Norway's "normalisation principle," based on international human rights law, believes that the loss of liberty is the penalty itself and that prison life should otherwise reflect society as nearly as possible. The research of Rocha (2024) shows that as a result, Norwegian prisons place a focus on autonomy, education and reintegration, resulting in one of the lowest recidivism rates in the world. In the opinion of Penal Reform International (2025), these findings show that human rights compliance may coexist with effective public safety. In contrast, England and Wales continue to rely extensively on prison, with recidivism rates reaching 40% within a year of release (Ministry of Justice, 2025). This divergence illustrates how differing degrees of internalisation of human rights norms produce contrasting penal realities.
As stated by Carvacho et al (2025), the COVID-19 pandemic showed the vulnerability of England and Wales' compliance with international norms. In 2021, HM Inspectorate of Prisons stated that detainees were detained for up to 23 hours per day, with limited access to showers or exercise, conditions that approached the Mandela Rules' solitary confinement standards. In the words of Gostin et al (2023), the United Nations High Commissioner for Human Rights (2022) had clearly cautioned nations that excessive lockdowns may constitute cruel or inhuman treatment. Despite temporary emergency measures, many restrictions remained in place long after public health arguments eroded, raising concerns from the Prison Reform Trust (2025a) about the normalisation of isolation. This instance demonstrates how crises frequently exacerbate pre-existing structural flaws, exposing domestic systems' inadequate resilience to respect international norms under pressure.
Health care in prisons provides another lens through which to evaluate compliance. The Mandela Rules compel convicts to receive health care comparable to that offered in the community, a stance echoed by the World Health Organisation (2021). In 2006, England and Wales moved responsibility for prison health treatment to the National Health Service (NHS), a reform that was essentially consistent with this universal approach. Nonetheless, the Care Quality Commission (2025) continues to report inconsistent standards, particularly for mental health and substance abuse treatment. According to the Howard League for Penal Reform (2024a), the shortage of medical personnel and delays in mental health referrals constitute a systemic failure to meet international standards. Moreover, the Prisons and Probation Ombudsman (2024) has regularly documented unnecessary fatalities caused by insufficient medical care, raising concerns that the state's affirmative responsibilities under Article 2 (right to life) and Article 3 ECHR are not being fulfilled in practice. 
The use of solitary confinement is undoubtedly the most obvious test of compliance. Based on Manikis (2024), the Mandela Rules characterise prolonged solitary confinement of more than fifteen consecutive days as cruel, inhuman, or degrading treatment. However, as to the HM Chief Inspector of Prisons for England and Wales (2023), segregation and isolation are still common in English prisons, sometimes justified on administrative rather than disciplinary grounds. The United Nations Committee Against Torture (2024) has chastised the United Kingdom for neglecting to impose statutory restrictions on the period of solitary confinement or to ensure judicial oversight. Individuals may spend weeks or months in segregated units with little human contact, exacerbating pre-existing mental health problems (Ejiofor, 2024). In the view of Khan (2025), such activities are incompatible with both the spirit and language of international human rights law, exemplifying a type of "normalised exceptionalism" in which abuses are incorporated in daily government.
Despite these flaws, international human rights principles continue to shape reform activities. The 2021 Prison Strategy White Paper (Ministry of Justice, 2021) highlights the need of humane treatment, rehabilitation and reintegration as essential goals, repeating Rule 91 of the Mandela Rules (United Nations, 2015), which prioritises preparing prisoners for life after release. As per, the report from the Centre for Social Justice (2023), the government's investment in education and career routes within prisons demonstrates a growing realisation that rights-based approaches to rehabilitation are both ethically important and pragmatically effective. Based on Nacro (2023), access to meaningful activity and education minimises recidivism and promotes desistance, therefore meeting both human rights and public safety objectives. Garry's experience, published by the Prisoners' Education Trust (2023), exemplifies how a man with no prior qualifications began studying while incarcerated and eventually graduated with a degree in Environmental Science. His story demonstrates how access to education in prison may improve self-perception, create purpose and aid in effective rehabilitation after release.
However, critics such as Annison et Guiney (2023) claim that reform rhetoric frequently conceals punitive continuity. Contrary to the Institute for Government (2023), the government's emphasis on increasing prison capacity rather than reducing prison population contradicts the international consensus that congestion can only be resolved sustainably by decarceration. This view is similar with the remarks of the Council of Europe Committee for the Prevention of Torture (CPT, 2024), which has frequently pushed the UK to minimise dependence on imprisonment and instead implement community-based alternatives in accordance with the Tokyo Rules on non-custodial measures. Similarly, The Howard League for Penal Reform (2024b) supports a change away from reactive capacity-building and towards structural reform, namely tackling sentence, remand and recall practices that contribute to the prison issue.
The youth justice system is another area where international human rights principles have influenced change but are inconsistently implemented. The United Nations Convention on the Rights of the Child (CRC) demands that imprisonment be used as a last resort and for the shortest possible period (Article 37, United Nations, 1989). England and Wales have implemented several adolescent diversion programs and secure welfare placements to adhere to these criteria (Youth Justice Board, 2023). Nonetheless, reports from the Children's Commissioner for England (2023) show that restraint and isolation are being used in child correctional facilities, which contradicts both domestic recommendations and international standards. According to Goldson (2021), these contradictions demonstrate how the UK's punishing political atmosphere impedes the full fulfilment of children's rights in care.
The comparison perspective strengthens the trend of selective compliance. Prisons in Norway follow the normalisation concept, which ensures that life inside is as near to life outside as feasible (Pratt, 2008). This principle, based on the European Prison Rules and the Mandela Rules, emphasises dignity, trust and reintegration. As a result, Norwegian prisons report less violence, improved staff morale, and dramatically decreased recidivism rates (Johnsen et al, 2022). As stated by Annison and Guiney (2023), penal reform in England and Wales is still constrained by political and fiscal realities, whereas Crewe (2021) emphasises the enduring cultural legacy of punitiveness that shapes penal practice.
In accordance with Crewe and Liebling (2023), the moral quality of prison life in England and Wales is still influenced by staff-prisoner relationships, institutional culture and beliefs of fairness. In the words of Testoni et al (2020), where dignity and respect are ingrained, convicts report higher levels of psychological well-being and obedience. However, as the Howard League for Penal Reform (2025a) notes, overcrowding and burnout among staff have weakened such environments, replacing relational legitimacy with routine control and dread. This deterioration weakens both rehabilitation and human rights obligations, demonstrating that the impact of international norms is determined not only by formal policy alignment but also by the moral economy of prison facilities.
International supervision mechanisms have put measurable pressure on domestic reform, as reported by the UK Government (2003). The UK's acceptance of the Optional Protocol to the Convention Against Torture (OPCAT) in 2003 necessitates regular inspections of detention institutions by a National Preventive Mechanism. A report by the United Kingdom National Preventive Mechanism (NPM, 2025), displays that many prisons do not satisfy international standards for hygiene, overcrowding and healthcare, despite policy acceptance of these requirements. The NPM's independence and freedom to publish conclusions reflect the practical application of international law inside domestic governance. However, as observed by the Parliamentary Joint Committee on Human Rights (2022), the NPM lacks the necessary budget and enforcement tools to drive reform. Consequently, while OPCAT compliance has increased openness, its impact on actual prison conditions remains limited.
The interaction between domestic courts and international jurisprudence further illustrates how human rights standards shape the prison procedures. In R (Bourgass and Hussain) v Secretary of State for Justice (2015), the UK Supreme Court found that extended solitary detention necessitated independent assessment, reflecting Article 3 ECHR and the Mandela Rule. Subsequent decisions have reinforced inmates' procedural rights, such as those regarding disciplinary hearings, family contact and access to legal representation. Based on Bowen (2022), these examples show how international human rights norms "percolate" through domestic courts, changing the contours of legitimate punishment. Nevertheless, legal successes frequently meet implementation obstacles. The National Audit Office (2024) vocalize that the Ministry of Justice has been chastised for insufficient compliance with court orders, resulting in a "rights gap" between legal recognition and operational practice.
Public and political discourse in England and Wales continues to influence how international norms are perceived. As indicated by Loader and Sparks (2020), penal policy operates in a "public realm of emotion and legitimacy," in which human rights are sometimes portrayed as barriers to public protection. Political narratives that emphasise punishment and deterrence frequently exclude reformist perspectives. As shown by the UK Parliament House of Commons Library (2024), the government's announcement in 2023 of new "mega-prisons" to address overcrowding was justified as a public safety measure; however, the Prison Reform Trust (2025b) claims that this approach violates international recommendations to reduce custodial populations. This exemplifies what Garland (2020) calls the paradox of late-modern penality: states publicly support human rights while continuing to extend punitive powers.
Nonetheless, there are signs of actual development. In 2024, HMP Five Wells launched a redesigned regime model that prioritised meaningful activity, higher living standards, and better prisoner-officer relationships (His Majesty’s Prison and Probation Service, 2024). Early studies showed moderate increases in prisoner satisfaction and decreases in low-level violence, but detractors dispute scalability due to staffing and budget constraints. These advances represent what Liebling (2022) refers to as "moral performance" in prisons, how values of decency and respect become practical norms when leadership internalises human-rights concepts.
The treatment of women in prison illustrates both the influence and limits of international human rights norms. The Bangkok Rules set gender-specific standards on healthcare, family contact and alternatives to custody (United Nations, 2010). In England and Wales, the Female Offender Strategy aims to reduce women’s imprisonment and improve community options (Ministry of Justice, 2018). However, the Prison Reform Trust (2023b) reports that pregnant women and mothers with infants still face degrading treatment, including restraint during labour, contrary to domestic policy and international law. At HMP Bronze field, numerous expectant mothers reported being shackled during labour and medical tests, with one woman claiming she was bound to a male officer for nearly 48 hours. Such events show the ongoing disparity between prison policy and practice, raising severe concerns about human rights compliance and the treatment of women in prison (Bhatt Murphy Solicitors, 2025). Following that, within R (AB) v Secretary of State for Justice (2024), the High Court found such practices “manifestly incompatible” with human rights, underscoring the need for stronger oversight.
The treatment of lesbian, gay, bisexual, transgender and queer (LGBTQ+) people in prison demonstrates the disparity between international standards and practice. Although human rights frameworks ban discrimination based on sexual orientation or gender identity, many LGBTQ+ prisoners continue to face abuse and segregation. For instance, a report by the Barrow Cadbury Trust (2021) found that LGBTQ+ prisoners in England and Scotland frequently experienced verbal and physical abuse, as well as isolation and mistreatment by staff due to their identity. Such personal accounts reveal how protective segregation is often misused, reinforcing stigma rather than ensuring safety and highlighting the persistent gap between policy and lived experience within the prison system. The Independent Monitoring Boards (2024) states, transgender inmates are frequently confined in solitary confinement for "safeguarding" reasons, highlighting institutional inadequacies rather than providing safety. The UN Special Rapporteur on Torture has already described such protracted seclusion as cruel, inhumane, or degrading treatment (CPT, 2024). Similarly, Penal Reform International (2024) discovered that restrictive placement rules for transgender and non-binary people exacerbate marginalisation inside carceral institutions. These patterns show how institutional risk management routinely impedes the implementation of international human rights standards.
Mental health provision represents another critical domain where the influence of international human rights standards remains incomplete. The World Health Organization (2021) and the United Nations Office on Drugs and Crime (2022) have both called for parity between prison and community mental health services. In practice, however, the HM Chief Inspector of Prisons (2024) found that prisoners with acute mental illness often wait months for transfer to secure hospitals, contravening the UK’s obligations under the Convention on the Rights of Persons with Disabilities (UK NPM, 2024; UK Parliament Joint Committee on Human Rights, 2025). According to the Centre for Mental Health (2023), such systemic delays contribute to self-harm and suicide rates far exceeding those in the general population (House of Commons Library, 2024). In 2024, there were 89 self-inflicted deaths in prison custody across England and Wales, underscoring the extent of the mental health crisis in the prison system (His Majesty’s Prison and Probation Service, 2024). This persistent gap illustrates the limits of international influence when domestic provision remains under-resourced and fragmented.
The international community's scrutiny has shaped reform rhetoric. During its 2022 visit to the UK, the Committee for the Prevention of Torture advised a "shift from punitive management to rights-based rehabilitation," echoing the broader European trend towards humane correctional regimes (Council of Europe- Directorate General Human Rights and Rule of Law, 2023). Similarly, the Office of the United Nations High Commissioner for Human Rights' (2025) Periodic Review suggested lowering prison congestion by sentencing reform, widening community penalties and enhancing health-care standards. While the UK government (2024) "noted" rather than "accepted" some recommendations, their participation in policy debate demonstrates continuous adherence to global norms.
The influence of international human rights norms in England and Wales can be studied conceptually using norm diffusion theory. As argued byFinnemore and Sikkink (1998), international standards develop in three stages: emergence, cascade and internalisation. In the UK, the ECHR and UN norms have obviously emerged and cascaded, embedded in legislation, inspection criteria and political rhetoric but they are only partially internalised inside prison culture. In the opinion of Case and Haines (2021), true internalisation necessitates alignment of policy, practice and belief, a condition that has yet to be met in a system dominated by control and austerity.
The Council of Europe (2025) demonstrated that the efficacy of human rights norms is ultimately determined by the interaction of legal, political and cultural variables. Legally, the ECHR and domestic judicial monitoring establish enforceable standards. Politically, advocacy and public opinion dictate the level of government involvement. Culturally, the moral ethos of prison administration determines whether obedience is genuine or performed. As Crewe (2023) points out, "The soul of a prison lies not in its rules but in its relationships." This insight emphasises that human rights realisation is a lived practice rather than a legal artefact.
Empirical data demonstrates that adhering to international human rights principles is more than just a moral necessity; it also leads to tangible benefits. The Ministry of Justice (2025), reported that, prisons with higher decency ratings, less staff-prisoner conflict and more access to meaningful activity had much lower recidivism rates. Similarly, Nacro (2025) discovered that education and job programmes based on human rights principles improve reintegration outcomes. Internationally, comparative studies by Van de Rijt, van Ginneken and Boone (2023) show that countries that closely adhere to the Mandela Rules, such as Norway and the Netherlands, have higher safety, mental health and rehabilitation outcomes. These findings confirm that adherence to human rights criteria and good correctional performance are mutually reinforcing, rather than conflicting.
Nonetheless, persisting structural constraints prevent complete implementation. According to the Institute for Government (2023), austerity-era cuts have depleted the prison system's resources needed to maintain humane conditions, while political incentives prioritise visible toughness over long-term change. Garland and Sparks' (2018) assessment of the "criminology of the other" remains relevant: prisons serve as symbols of state power and humanitarian reform risks being portrayed as weakness. As per to the Vera Institute of Justice (2018), addressing this tension involves rethinking prisons as institutions of social reintegration rather than agents of retribution, an ethos central to international human rights legislation.
The future of prison reform in England and Wales will depend on incorporating human rights concepts across the criminal justice system. As to the Bar Council (2024), satisfying international duties requires decarceration, investing in community penalties and implementing rehabilitation-focused programs. The Howard League for Penal Reform (2025b) advocates for a nationwide approach to reduce prison populations, increase oversight mechanisms and match sentencing with the notion of proportionality. Such measures would not only meet the UK's legal commitments under the ECHR and UN treaties but would also promote social fairness and public safety.
In conclusion, international human rights norms have had a significant but imperfect impact on prison conditions and practices in England and Wales. The United Kingdom has adopted a normative framework based on dignity, humanity and rehabilitation through the ECHR, Mandela Rules and UN and Council of Europe Directorate General Human Rights (2023)  and Rule of Law monitoring mechanisms. These norms have affected legislation, policy debate, inspection criteria and ethical reflection within the criminal justice system. However, structural restrictions such as overpopulation, underfunding, political populism and institutional inertia continue to impede full compliance. The implications for prisoner treatment are thus mixed: while rights-based terminology and oversight have increased transparency and accountability, daily jail life is frequently brutal and unpleasant.
Comparative evidence from more human-rights-compliant institutions, such as those in Norway, shows that compliance with international norms may coexist with public safety and fiscal discipline. For England and Wales, meaningful change will require moving beyond rhetorical commitment to genuine cultural reform, in which dignity and rehabilitation are operational imperatives rather than aspirational objectives. As Foucault (1977) warned, the measure of a society is how it disciplines rather than punishes; and, as the Prison Reform Trust (2024) points out, the actual test of justice is found in its prisons, not its laws. Only by incorporating international human rights norms into the daily reality of detention can England and Wales hope to meet their legal and moral commitments to people under their custody.
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