Mernissi, Q4:34, and the Contextual Approach
Introduction
According to Silvers (2008, pg.171), anyone with a reasonable understanding of the Arabic language, can deduct from the thirty-fourth verse of chapter four of the Quran, that men are permitted to hit their wives when the need arises. The verse reads: 
“Husbands [should] take good care of their wives (al-rijālu qawwāmūna ʿalā’l-nisāʾi), with [the bounties] God has given to some more than others and with what they spend out of their own money. Righteous wives are devout and guard what God would have them guard in their husbands’ absence. If you fear high-handedness from your wives, remind them [of the teachings of God], then ignore them when you go to bed, then hit them (wa’ḍribūhunna). If they obey you, you have no right to act against them: God is most high and great (translation by Haleem, 2021, pg.161).” This verse is hereby referred to as Q4:34.
Reconciliation of this verse with the modern worldview has been challenging for many modern scholars, especially Islamic feminists.
In this essay, the focus will be on the latter part of the verse, regarding domestic violence. An issue that is primarily based on the Quran. The purpose of the essay will be to discuss Fatima Mernissi’s (d.2015) application of the contextualist hermeneutical approach to Q4:34. I will be evaluating the application of the contextualist approach, demonstrating that whilst there are major strengths to this approach, it is not without its limitations.
I have divided the essay into three sections. In the first section, I will be providing background on domestic violence, its justification according to the pre-modern exegetists, modern approaches to hermeneutics, and the challenges faced by modern scholars. This then leads me to section two, which will be primarily focused on Mernessi’s approach to Q4:34 and her understanding of the Quran-endorsed egalitarian society. Finally, in the third section, I will critically evaluate the strengths and limitations of the contextual hermeneutic approach.
1. Background to domestic violence
Traditional Quranic Exegesis; The Justification of Domestic Violence.                                        
The traditional exegetists have used Q4:34 as the primary evidence to justify not only the authority of men over women but also the legitimacy of men physically hitting women (Scott, 2009, pg.61). Ibn Kathir (d. 1373) for example, a classical exegete, has stipulated that a man has the right to discipline a woman if she were to deviate as he is her caretaker (ibid).
However, the idea of physically disciplining the wife has been viewed by some classical and modern authorities, who have accepted the permissibility of the act, with unease and resistance (ibid). However, this unease was more focused on the severity of the hitting as opposed to the whole concept of hitting (ibid, pp.61-62). At-Tabari (d.923), supporting the notion has stated that the hitting is not to be severe or injurious, which has been understood to range from anything between “breaking the bone to breaking the flesh” (ibid, p.62).
However, this permissibility is contingent on three conditions according to the majority of the scholars: 1) the wife must have committed nushuz (defined below); 2) the husband is required to follow the sequence order mentioned in the verse, i.e. firstly advising her, then not sharing the bed with her, and finally hitting her; 3) the hitting must not cause any real harm (ghayr mubrih) whilst avoiding the face (Mubarak, 2004, pg.276). 
The concept of nushuz is perhaps the most vital factor in the Quranic discussion of domestic violence. The word contains several meanings including, “to be discordant, to be rebellious, to be perverted” (Badawi & Abdel Haleem, 2008, p.940) amongst other meanings. In the context of Q4:34, Haleem (2021, pg.163) contests that nushuz is clearly denoting unreasonable and rebellious behaviour from the wife.
As such, the expectation of fulfilling this command of hitting the wife when she displayed such behaviour ranged between it being an obligation to it being acceptable to “non-violent marital separation” (Silvers, 2008, p.172).
Modern Scholars
The acceptance of domestic violence has not been a phenomenon restricted to the pre-modern world. There remain scholars in the modern world who continue to hold these views. For example, Abduh (d.1905), and Rida (d.1935) produced a modernist-reformist exegesis of the Quran (Stowasser, 2007, pg.27). In their exegesis entitled ‘al-Manar’, they justify the usage of physical violence as a “disciplinary punishment” provided it is not harmful, under exceptional circumstances (Mahmoud, 2006, pg. 545). 
Another such example is that of Sayyid Qutb (d.1966). Qutb has reasoned that wife-beating is justified to protect the family institution (Ghafournia, 2017, pg.282). 
One final example is that of the traditionally trained scholar Yusuf al-Qaradawi (d.2022). Al-Qaradawi has written in his ‘The Lawful and the Prohibited in Islam’ that if kind words and separation in the bedroom fail to correct the wife’s rebelliousness, the husband is permitted to hit her (Dunn & Kellison, 2010, pg.18). Again, this is to be done lightly with the hands whilst avoiding the face and sensitive parts (ibid). He also emphasises that no object is to be used that may cause injury (ibid).  
The Use of Context by the Pre-Modern Scholars
Classical exegetes and jurists heavily rely on linguistics when interpreting verses of a legal nature (Saeed, 2006b, p.1). This would allow them to determine the universal or contingent nature of the verses (ibid). Additionally, the context in which the ruling was revealed was not considered to be relevant (ibid).
This does not mean to say that the context was completely dismissed (Scott, 2009, p.64). The context was occasionally used to determine the chronological order of revelation for two supposedly conflicting verses, abrogating the earlier of the two (ibid). Nevertheless, the context was not used to assess the meaning of the verse (ibid).
It is, therefore, evident that the classical exegetes and some modern-day scholars hold a literalistic and de-contextualised understanding of Q4:34 (ibid, p.62). 
Modernist Approaches
In the modern world, many laws from the pre-modern world are no longer considered practical (Saeed, 2006b, p.2). Consequently, several hermeneutical approaches have been developed by progressive scholars to adapt the Quranic laws to the needs of the modern world (ibid, p.12). 
These approaches include the ‘thematic’ approach and ‘the first and second message of Islam’ approach. The thematic approach recognises the different themes and thereafter looks to locate all the verses related to those themes (Kugle, 2003, p.208). Hence, making it possible to have a holistic picture without the need to give preference to one set of verses over another (ibid). The ‘first and second message of Islam’ approach considers the Medinan verses to be subsidiary precepts that were used as transitory means until the Meccan verses could be fully implemented which were temporarily abrogated (Taha & An-Na‘im, 1987, p.132). Another such method is the contexualist approach which will be the focus of this paper.
The Contextualist Approach
This a popular method of hermeneutics pioneered by Fazlur Rahman (d.1988). According to him, the Quranic verses which contain “moral, religious, and social pronouncements” (Rahman, 1984, p.5), were revealed in response to specific historical situations. These responses contain an explicit or semi-explicit underlying reason for the said pronouncement (ibid, p.5-6). By studying the background materials or the context of these laws, one will be able to extract general rulings to be applied in modern situations (ibid, p.6). To execute this task, Rahman has developed a ‘double movement’ theory which he has explained to be “from the present situation to the Quranic times, then back to the present” (ibid, p.5). This approach includes a systematic study of the historical situation along with a “general study of the macro-situation, focusing on the society, religion, customs, and institutions” (ibid, p.6) in which the law was revealed amongst other factors. These moral ideals are then applied to the present time in a specific view, allowing it to be “formulated and realised now” (ibid, p.7). The wider context of the revelation plays a major role in Rahman’s approach including a holistic approach to the interpretation of the Quran (ibid, pp.2-3)
The influence of Rahman is far-reaching (Akbar,2020, p.130). His influence has been observed in the regions of “North America, Egypt, Jordan, the West Bank, the Peninsula, Bangladesh, Pakistan, Malaysia, Indonesia, and Europe” (ibid) etc. As such it is believed that Rahman’s hermeneutical approach has helped pave the way for women to contribute to the largely male-dominated field of Quranic hermeneutics (ibid, p.142). Rahman’s hermeneutical approach was crucial in the formation of an egalitarian interpretation of the Quran (ibid). This method has led Islamic feminists to question misogynistic reading and seemingly patriarchal Quranic legislation such as polygamy, inheritance (ibid), and the topic under discussion, domestic violence. 
Challenges of Modern Hermeneutics
While these modern hermeneutical approaches have their many strengths, they are not free from limitations. Coming back to Q4:34, one such scholar who has realised these limitations is Amina Wadud. 
Wadud has developed a method of reading the Quran whereby all its meaning is in uniform called the “hermeneutics of tahwid (unity)” (Wadud, 1999, p.xii). The method includes a linguistic and grammatical examination of the words and phrases used in the Quran with a focus on usages of the same words and phrases elsewhere in the Quran (ibid, p.5). In addition to this, she also uses a Rahmanian approach in her method (ibid, pp.3-4). 
Wadud’s understanding of the Quranic Weltanschauung is that there is not any fundamental difference “in the value attributed to women and men” (Scott, 2009, p.73). Considering the context of seventh-century Arabia and the Quranic Weltanschauung, she examines the word daraba in Q4:34 (Wadud, 1999, p.76). She explains that this word contains multiple meanings, including that of striking (ibid). In her understanding this word has been used as opposed to its secondary intensive form darraba, meaning to “strike repeatedly or intensely” (ibid), to prohibit unrestrained violence, the practice of the time. Thus implying the permissibility of hitting, which has been restricted by the verse so as not to “create conjugal violence or a struggle between the couple because that is un-Islamic” (ibid, p 75). 
This understanding of hitting, however, changes in her later book entitled ‘Inside the Gender Jihad.’ Wadud admits, that after having attempted to approach this ‘permission to hit’ from different angles for two decades, she eventually has to say “no” to the literal application of the verse (Wadud, 2006, p.200). Wadud, however, does not engage with the context in which this verse was revealed or was responding to, a topic that has been taken up by other modernist scholars, such as Fatima Mernissi.
2. Fatima Mernissi and Q4:34
In this section, I will be examining Fatima Mernissi’s understanding of the Quran-endorsed egalitarian society and a contextualised re-reading of Q4:34.
Egalitarian Society
For Mernissi, the framework for an egalitarian society was in fact determined by the Quran. Umm Salama, one of the wives of the Prophet, had questioned him as to why they, the women, were not mentioned in the Quran like the men (Mernissi, 1991, p.118). A concern shared by other women of Medina (ibid, p.119). The response to this question came in the form of revelation(Q33:35) (ibid, p.118) which spoke about the equality of men and women in several aspects such as their submission to God, truthfulness, humility, etc. with the verse concluding with a vow from God that He has prepared for such men and women forgiveness and an immeasurable reward (ibid, p.119).
Mernissi argues that God spoke of both men and women as equals, as believers and “members of the community” (ibid, p.118). This equality gave the women a momentary pause from pre-Islamic practices which governed the relationship between men and women (ibid, p.119). 
This revelation was later followed by another verse (Q4:11) in the chapter entitled ‘Women,’ granting them the right to inherit as opposed to being inherited, an unknown practice in Arabia before this (ibid, p.120). A ruling which appears to not have settled well with the Meccan men, finding themselves in conflict with God (ibid). Mernissi believes that these verses demonstrate the establishment of an egalitarian society (ibid, p.126). 
Additionally, Mernissi also re-examined the authenticity of several Hadith which appear to be misogynistic to further develop the idea of the Quran-sanctioned egalitarian society. For example, the Hadith about the leadership of women and another about women passing in front of a man in prayer (Mernissi, 1991, pp.49 & 64).
The Cause of Revelation
This victory of an egalitarian society was short-lived (ibid. p.29). Verses were revealed that temporarily stopped the equality of the sexes, thus reasserting the supremacy of men without “nullifying the dispositions in favour of women” (ibid). These verses created a sense of ambiguity in the Quran which, till today, the male elite continue to capitalise on (ibid).  
One of these such verses is Q4:34. Much like Wadud, Mernissi states that pre-Islamic Arabia consisted of unrestricted violence towards women (ibid, p.154). The verse was revealed at a time of instability as the Prophet was dealing with “serious military problems” (ibid). On his return from military expeditions, he was unable to rest due to the vast number of men and women in need of his assistance to resolve their domestic conflicts (ibid). 
On one such occasion, a marital dispute occurred between an Ansari man and his wife, resulting in him slapping her (ibid, p.155). The wife, seeking to apply the rule of retaliation, rushed to the Prophet to plead her case to him (ibid).  It was at that moment when the Prophet was going to fulfill her request for equal retaliation that Q4:34 was revealed (ibid). The Prophet called for the husband, recited the verse to him, and concluded by saying, “I wanted one thing, and God wanted another” (ibid). Accordingly, it appears that this verse was revealed in response to a specific situation.
Mernissi further highlights this to be contrary to the prophetic practice, which advocated against domestic violence (ibid). Umar, on the other hand, along with other men, were not hesitant to physically discipline their wives (ibid, p.145). Whilst the Prophet said, “Do not beat women” (ibid, p.156), it was Umar who had pressured the Prophet into permitting violence against women (Scott, 2009, p.67). However, it appears that Mernessi is selective of the Hadith that she is quoting, overlooking Hadith which permits husbands to physically discipline their wives. For example, the Hadith found in Sahih Muslim prohibits hitting the wife’s face and disfigurement (Chaudhry, 2011, p.425), but allows physical admonishment. 
It is worth noting that an alternative cause of revelation has been narrated which does not involve anyone being hit. Much like earlier, Umm Salama had questioned the Prophet about women not being addressed in the Quran, to which Q4:32 & 34 were revealed (Chaudhry, 2013, p.31). 
Nushuz
The discussion of domestic violence is heavily, if not entirely dependent on the presence of nushuz.  Premodern exegetes such as al-Tabari have explained the wife’s nushuz to be her disobedience either by refusing sexual intimacy with her husband or rebelliousness in issues in which she is expected to be submissive (Mubarak, 2023, p.49). Such defiance would be out of hatred for the husband or disregard for him (ibid). In short, wifely nushuz sanctioning physical discipline consisted of “general disobedience, sexual refusal, rising out of one’s place, and hatred for one’s husband” (Chaudhry, 2013, p.63). 
Mernissi, in her book ‘The Veil and Male Elite,’ is critical of the premodern understanding of nushuz. In her view, it is a dangerous rebellion coming from the wife which legitimises the use of physical discipline by the husband, despite the prohibition of violence between believers (Mernissi, 1991, p.156). Having acknowledged the opinion of al-Tabari, she challenges his view by sighting precedence from the Prophet’s actions (ibid). According to her, this understanding does not conform to the prophetic practice. She states that the Prophet never hit any of his wives and during that one occasion of rebellion from some of his wives, he had moved to a separate room adjacent to the Mosque for a month and did not resolve to violence (ibid, pp. 156-157). It appears that Mernessi is alluding to the abrogation of hitting based on the Prophet’s actions, an opinion championed by Abduh (Mahmoud, 2006, p.545). Despite challenging the classical exegesis of nushuz, Mernissi does not attempt to reinterpret it in this book.
However, in her later book ‘Women’s Rebellion and Islamic Memory,’ Mernissi develops her understanding of nushuz. She believes that nushuz is not only restricted to rebellion against the husband, rather it extends to rebelliousness in the public sphere (Mernissi, 1996, p.114). By redefining nushuz, she was able to turn it into a “feminist statement” (Mahmoud, 2006, p.549), challenging social norms that would otherwise restrict a woman’s freedom. Mernissi further reinforced this understanding by highlighting the public defiance of historic and contemporary individuals, including Sakina, the Prophet’s great-granddaughter, and Aisha Bint Talha, the stepdaughter of Abu Bakr (Mernissi, 1996, pp.114-117). Therefore, presenting the act of nushuz in a positive light to bring about the liberation of women (Mahmoud, 2006, p. 549). 
3. Evaluation
In this final section, I will be evaluating the contextualist approach used by Mernissi when approaching Q4:34 as discussed above.
Strengths
The contextualist approach makes it possible to examine how the first community of Muslims understood or applied the verse. Did they consider the verse to be descriptive or prescriptive? Take for example the institution of slavery. The mere fact that the Quran was being revealed at a time in which slavery was socially acceptable does not imply that it is prescriptive from the Quranic teachings (Duderija, 2015, pp.235-236). Additionally, the traditionalists have also developed a contextualist approach in some instances, such as in their ‘Open Letter to Baghdadi.’ In response to the reinstituting of slavery by the IS, they have adopted a contextual approach (ibid, p.207).
In an attempt to maintain the close relationship between Muslims in the modern world and the Quran, Saeed (2006, p.4) has argued that consideration must be given to social change when interpreting the ethic-legal content of the Quran. The literal application of some verses may be considered outdated or of little relevance by some Muslims in modern situations such as slavery (ibid). Consequently, the contextualist approach looks to generate interpretations that apply to the modern era (Saeed, 2008, p.223). 
Hence, Mernissi was able to recognise the short-lived establishment of an egalitarian society based on the context of Q33:35. Thereafter, using the same method she was able to clarify Q4:34 considering the specific situation it was revealed in demonstrating its limited application. 
The contextual approach allows for the reinterpretation of so-called problematic verses in the modern world. However, this is not to say that it is not without its limitations. 
Limitations
To successfully realise the weltanschauung of the Quran, Rahman (1984, pp.2-3) believes that it is vital to understand the Quran holistically. This forms part of the first step of his ‘double movement theory (ibid, p.6). The pre-modern scholars failed to do this and therefore were not able to realise descriptive verses from prescriptive ones.  This method is adopted by many modernists, especially feminists when it comes to establishing an egalitarian narrative of the Quranic worldview (Moosa, 2003, p.125). Having selected a few verses that indicate equal rights amongst “unequal spouses” (ibid), they suggest that the Quran holds an egalitarian weltanschauung. 
Moosa (ibid) argues, “one must pretend to be blind” to the patriarchal nature of the Quran, contrary to their claim. The idea of considering the meanings of a few select verses to be privileged to the point where they begin to govern the meanings and understanding of other verses is, as Moosa puts it, “nothing short of hermeneutical acrobatics or a hermeneutics of wishful thinking” (ibid). 
Take, for example, Q55:56 and Q56:22 about the maidens of paradise which have been promised to the men. The Quran remains silent about what the women will receive. In Q2:223, men have been given the exclusive right to approach their wives however the husbands desire, whilst remaining silent about the rights of women. The right of unilateral divorce is given to men in Q2:229 and so on. This demonstrates that whilst the contextual approach is effective in explaining certain ‘problematic verses,’ it does not cater to all verses of a patriarchal nature. 
Rahman and the Islamic feminists believe that the revelation was struggling towards an ‘ideal’ which may or may not have been realised at the time of revelation (Saeed, 2006a, p.49). There was also the ‘contingent,’ which was possible to be achieved based on the constraints of the time (ibid). Historical criticism is believed to be the most effective tool to recognise the ideal and contingent (ibid). In turn, this will help understand the context and the “rationale of the guidance” (ibid) in the revelation, as well as differentiate between the ideal and contingent. Rahman considers all proper morals to be transhistorical in nature with its meaning and practical impact to be unaffected by time and history (Rahman, 1984, p.5). 
It appears that according to Rahman and the Islamic feminists, the rational ideal that they aspire for in the modern world, was the same ideal at the time of revelation, taking an anachronistic approach. However, this may not be necessarily correct. For instance, the rational justice we know of in the modern world does not necessarily reflect the rational justice at the time of revelation as Rahman and the Islamic feminist would believe so. According to Soroush (2000), “justice and injustice are completely time-bound.” The Prophet acted to remove what was considered injustice at his time to establish what was considered justice for his time (ibid). Depending on the situation in the modern context, the Prophet’s model is to be followed, and at other times it is experience that is to be adopted (ibid). 
Mernissi explains that before the revelation of Q4:34, the Prophet was ready to give a ruling in favour of the Ansari women (Mernissi, 1991, p155). This may suggest that the Prophet was, at that moment in time, developing his rational morality/ideal regarding domestic violence, a rationally acceptable action of that time.  However, this appears to be conflicting with him permitting the beating of the wives later, although he was advising against it (ibid, p.157). Furthermore, it is reported that during the Hajj sermon of 10 AH, a few months before his death, he had re-enforced the permissibility of a husband hitting his wife (Chaudhry, 2011, pp.427-428). He re-iterated Q4:34 by stating, “If you fear nushuz from them, then admonish them, and abandon them in bed, and hit them without causing extreme pain (ghayr mubarrih)” (ibid).
Here it seems that the Prophet, who was thinking ahead of his time, had taken a step back in his development of the rational ideal and had re-adapted his rational morality to the morality of his time, i.e. hitting the wife is acceptable. 
It can, thus, be argued that rational morality or justice are not transhistorical and can change over time, in line with Soroush’s understanding of justice. What was considered rationally just at that time, is not the same rational justice at our time. Hence, projecting modern ideals/rational morality back to the time of revelation may be ineffective or not possible in certain circumstances. Another example of this would be the Prophet marrying a nine-year-old girl. An act that is no longer morally acceptable in the modern world, however, during the Prophet’s time it was rationally acceptable (Amin, 2020).  
Therefore, it appears that Islamic feminists project an anachronistic understanding of objective morality for which reason they go back and re-interpret the Quran, sometimes perpetrating “hermeneutical acrobatics or a hermeneutics of wishful thinking” (Moosa, 2003, p.125). The anachronistic approach of Islamic feminists has not been picked up by other academics. This can, nevertheless, be considered a fundamental limitation of the contextual approach.  
Conclusion
Mernissi’s application of the contextual approach has been described to be “daring, radical, and refreshing” (Scott, 2009, p.68). From the re-defining of the concept of nushuz in a positive light, promoting the presence of women in the public sphere to advocating a Quran-sanctioned egalitarian society. The contextualist approach allows for the re-interpretation of the so-called ‘problematic verses’ in light of modernity, such as Q4:34, a verse that many struggle with. Although it is not free from limitations, it does not detract from its usage where eligible. As for where it is not applicable, a more diverse approach can be adopted by calling on the other modern hermeneutical approaches. These approaches can be further developed to re-examine the Hadith corpus, allowing for a more holistic approach to the varying texts.
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