

The aim of employment regulation is to regulate the relationship between an employer and an employee (Daniels, 2022). It guarantees the rights of employees and helps to promote a healthy relationship between an employer and its workers, protecting both parties (Factorial HR, 2022). Employers naturally wield a fair amount of power, as they play a large part in the financial security of their employees and so regulation of the employment relationship can help to protect an employee from abuse, unsatisfactory working conditions and unfair pay (CIPD, 2022). In addition to this, many minority groups have historically lacked proper protection, however, employment regulation has helped to improve this socio-economic inequality by promoting fair practices and introducing equality law (CIPD, 2022).
Comprehensive and good quality employment law can also encourage more workers to reside and work within the UK and also helps to retain the workers we currently have. However, many argue that the UK’s high volume of employment law can actually prove a hindrance in regards to our competitive stance internationally (CIPD, 2017). Along with this, employment regulation can also prove to be a costly maintenance for a business which has a high amount of employees, or similarly, a complex and nuanced area of law which smaller, less experienced firms may struggle to keep up to date with (CIPD, 2017). This is regulation is enforced through 3 different types of law: Common Law, Statuary Law and European Law (Daniels, 2022). 
Essential to the protection of Employment Regulation are the tribunal and courts system which enforces it. This system provides employees a process by which they can fairly raise grievances and seek compensation (Daniels, 2022). Although there are cases in which criminal courts get involved, the majority of cases will be heard in civil courts (CIPD, 2021). Cases can be taken to County Courts and High Courts when a party has been accused of committing a criminal offence such as a breach of contract or negligence and the claimant is seeking damages above £15,000, or £50,000 in personal injury cases. (CIPD, 2021). 
However, the majority of cases will be heard at an Employment Tribunal, after early conciliation has failed. This is when the Claimant submits an ET1 form within 3 months of the incident occurring, the employer will then respond via an ET3 form within 28 days (Daniels, 2022). Not responding will strip the employer of its right to take part in the case (Daniels, 2022). In some cases the next step is a preliminary hearing which considers factors which may be preventing a full hearing from taking place (Daniels, 2022). At the full hearing, evidence is presented via a ‘bundle’ and witnesses are heard. A majority verdict will then be heard and the judgement provided in writing (Daniels, 2022). This will often include a remedy such as:
· Reinstatement
· Re-engagement
· Compensation 
(Daniels, 2022)
Tribunals are where the majority of employment related cases are heard, however if either party is not satisfied with the outcome of the hearing they can bring their case to the Employment Appeal Tribunal within 42 days, but only when there has been an apparent error of law or perverse judgement (CIPD, 2021). Alternatively, they can request a review from the original tribunal (Daniels, 2022). Once a decision has been made by this court, either party can then appeal that decision to the Court of Appeal, which is fairly rare due to the high costs involved (CIPD, 2021). This can lead to cases being overturned and the original decision by the employment tribunal being reinstated. 
In exceptional circumstances, the claimant or defendant can take their case to the Supreme Court, however this only happens when the case is of significant national importance (CIPD, 2021). For example, if a ruling would have wide ranging implications for organisations across the UK. The European Court of Justice no longer has jurisdiction over the UK, however, past rulings still remain good law for most UK courts and can only be overturned by the Supreme Court (CIPD, 2021).
Although many cases are settled via the above systems, many are settled both before and during proceedings through a variety of methods. This includes mediation which is offered to every single claimant and defendant at the start of the tribunal process and is called early conciliation, where ACAS will facilitate talks between yourself and your employer to try and come to an agreement without going to tribunal (ACAS, 2022). This isn’t compulsory but either party needs to refuse the service or participate in it in order for the case to move forwards. The service is free and can lead to reduced costs for both the claimant and respondent (ACAS, 2022). It can also result in outcomes that are not possible in an employment tribunal, such as a reference for employment and can include a financial settlement too (ACAS, 2022). Once early conciliation begins, the parties have 6 weeks to reach an agreement and so the 3 months less a day rule for bringing a tribunal claim is extended whilst this conciliation process takes place (Daniels, 2022). If a settlement is reached, it is finalised in written form through what is known as the COT3 form.  
If Early Conciliation fails, or is not sought in the first place, then each party has the option to settle outside of the employment tribunal once it starts. This voluntary process can result in a legally binding contract which amicably ends the contract of employment on agreed terms (Daniels, 2022). The discussions that take place as part of this process are done, in most circumstances, ‘without prejudice’ - meaning they’re off the record and so can’t be used in court as part of a claim (Daniels, 2022). As this agreement is a legally binding contract, legal counsel needs to be sought by the parties signing it (ACAS, 2022). This means that the organisation, who is facilitating the agreement, will often pay for the claimant’s legal fees so that the process can be finalised. In some cases, where a judge deems it appropriate, judicial mediation will be offered before a case reaches the hearing (Daniels, 2022). In this circumstance an Employment Judge will oversee mediation between the two parties, not offering any opinions but instead encouraging the two to reach a settlement. If successful, the claim does not proceed to a hearing. 
Charlotte and Madeleine should take into consideration the Equality Act 2010 when making recruitment and selection decisions as this act protects 4 groups of people in the employment relationship: Employees, Workers, Job Applicants and Ex-employees (Daniels, 2022). The act protects 9 characteristics for these groups, including Age, Disability, Gender reassignment, Marriage & Civil Partnership, Pregnancy & Maternity, Race, Religion & Belief, Sex and Sexual Orientation (CIPD, 2022). As such, discrimination arising from these characteristics is strictly prohibited by the act and can result in legal ramifications if not followed (Daniels, 2022). 
According to Section 13 EqA 2010, there are a variety of discrimination types, these can include: direct discrimination, associative discrimination, perceptive discrimination, in-direct discrimination and discrimination arising from disability (Daniels, 2022). In addition to this, an employer should, if possible, make reasonable adjustments to assist a job applicant at interview if the applicant suffers from a disability (CIPD, 2022). 
Harassment is also covered by the act (Section 26 EqA 2010) (Daniels, 2022). The intention of the harassment is also irrelevant (Daniels, 2022). Victimisation occurs when an employer treats an employee less favourably because they have exercised one of their rights under the Equality Act 2010 (Daniels, 2022). 
In consideration of the above information and existing case law, I would advise that Charlotte and Madeleine's decision to recruit solely based on age and sex would constitute direct & indirect discrimination and would also make them liable. Charlotte and Madeleine should consider the tribunal decision of Cunningham v BMS Sales LTD (2007) where the claimant was awarded £5,000 because the organisation asked inappropriate questions regarding age during the recruitment process, such as their date of birth. Discrimination based on sex is automatically unfair according to the Equality Act 2010, and therefore is unlawful (Daniels, 2022). Not changing their approach could lead to applicants, as was as employees, seeking damages through an employment tribunal, awards can be made as per the following:
· Lower band: £1,100 - £11,200 
· Middle band: £11,200 - £33,700  
· Upper band: £33,700 - £56,200
· Exceptional: < £56,200
· Equal pay legislation in this instance relates to the fair pay between a man and a woman doing a job that is like, equivalent or of equal value (CIPD, 2022). However, equal pay is also protected in relation to any other protected characteristic outlined in the Equality Act 2010 (CIPD, 2022). Like work refers to two similar roles. Equivalent work is work that is rated at a similar score to another through an analytical job evaluation tool. Work of equal value refers to two separate, very different jobs that require the same level of skill (Daniels, 2022). In this circumstance, Cat has chosen to use Kit as a comparator as he is a current employee and a member of the opposite sex (Daniels, 2022). As Cat carries out the same job as Kit, this sort of claim would come under ‘like work’. In order to defend such a claim, Charlotte would have to prove that there are reasonable grounds for the difference in salary, in this case such a defence would likely revolve around a difference in experience (Daniels, 2022). However, if this argument is to be made there would have to be sufficient evidence that this same rule is applied throughout the business as clarified in Cadman v Health and Safety Executive (2006) where the court ruled that experience-based differences in pay were just, if they were applied throughout the organisation fairly. Other defences could include collective bargaining, red circling and location however this is unlikely to be relevant in this case (Daniels, 2022). 	Comment by Maxwell, Kameron: Contextualise
· If there is no difference in experience, and the two employees carry out the same work at the same standard, then I’d advise Charlotte to raise Cat’s salary in line with Kit’s to avoid legal proceedings which would likely result in a negative outcome for the business. Employees who win equal pay claims can seek back pay, including interest, which could prove more costly than agreeing to pay Cat the same rate as Kit from the date she raised the concern. 
· Charlotte may find it useful to carry out an equal pay review within the business. This would ensure that each job within the business has an ethical, just pay rate and can limit the chances of repercussions (CIPD, 2022). It also helps to prove that fair processes have been put in place to deal with equal pay queries.  	Comment by Maxwell, Kameron: Include more case law within answer	Comment by Maxwell, Kameron: This can be done through an analytical process which breaks each role down into components which can be scored and compared to components of other roles (Daniels, 2022).
· Charlotte and Madeleine need to take into account existing regulation regarding redundancy as failure to do so can result in legal consequences for the business and directly impact its image as an employer (Daniels, 2022). Dismissals are considered redundancies if they fall into one of three categories: the business is no longer operating under the premise by which the employee was employed; the employer is closing down a location where part of the business operates; the employees are no longer required as the work they carry out is expected to cease (ACAS, 2023). Before redundancy can take place Charlotte and Madeleine should consider alternative options such as seeking another premises which is available at a lower rate. If redundancy is to take place, then consultation needs to be carried out with employees. As the number of employees falls below 20 there is no statutory timeframe and they do not need to be consulted collectively (TULCRA), however the employee(s) still need to be meaningfully consulted before they’re notified of their dismissal. The consultation must provide certain information including the reason for dismissal, how many redundancies are taking place and the job types affected, the method of selection, the procedure being followed and the method for calculating redundancy payments (CIPD, 2022).  Failure to consult employees can lead to the award of compensation totalling up to 90 days pay (CIPD, 2022). 
· The managers also need to consider their selection for redundancy. In this case, their premises is closing and so all affected employees are being made redundant, therefore a selection process is not needed. If a selection process were needed it should be based on objective criteria like attendance & disciplinary records, skills and performance (CIPD, 2022). Alternative employment also needs to be considered by the employer for each employee it intends to make redundant, such as moving the sales assistants to a different restaurant (Daniels, 2022). 	Comment by Maxwell, Kameron: Change to suitable alt?	Comment by Maxwell, Kameron: In this case, Charlotte and Madeleine could consider moving the sales assistants to restaurants which are still open, cutting costs and helping to limit damage to company morale.
· Once consultation has taken place, employees need to be notified of their dismissal and informed of their redundancy payment, notice and holiday entitlement. Employees with continuous service exceeding 2 years are entitled to paid time off to find suitable alternative employment, with the statutory rate for this being 40% of a week's pay, and so provisions need to be made for Angelica and Saffron to take this (Daniels, 2022). 
· Employees with 2 years’ service are also entitled to statutory rates of redundancy pay & notice, the amount being dependent on length of service and age (ACAS, 2023). They will also be entitled to their holiday pay. The maximum statutory weekly pay is £643 with the total statutory payment not exceeding £19,290 (ACAS, 2023).  
· As a result, the terms stipulated in the contracts of both Angelica and Saffron do not meet statutory rates and so I’d advise that the planned redundancy payments are reviewed. Being 53 years old and having worked 8 years’ service, Angelica is entitled to a payment totalling no more than £7,716 (ACAS, 2023). Saffron is entitled to £1,750 as she has worked for the company for 5 years and is 30 years old (ACAS, 2023).  If they fail to make the necessary redundancy payments then their approach simply does not adhere to current legislation and the employees could challenge the redundancy and seek compensation via employment tribunal (Citizens Advice, 2023). 	Comment by Maxwell, Kameron: Talk about specific costs
· The 4 staff who are a mix of 18 and 19 year olds have all completed > 2 years’ service, so they’re not entitled to any statutory redundancy payments (Daniels, 2022). Therefore the current terms of their contracts in regards to this are sufficient.
· The Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) is the law by which the process of a transfer of employees, from one entity to another, is regulated. As a result, Charlotte and Madeleine need to pay attention to the provisions provided within this legislation. The law protects employees under an umbrella of scenarios including the transfer of an economic entity which retains its identity, the basis of the merger of Crumbly Cakes (Daniels, 2022). The law does not apply to one off scenarios. TUPE law only applies to those who are directly involved with the transfer and these employees have the right to refuse the transfer and resign - this does not affect their ability to claim constructive dismissal (Daniels, 2022). Any dismissal of an employee as a result of the transfer is unfair and those with minimum 2 years’ service will be able to claim unfair dismissal as a result of this (Daniels, 2022). Charlotte and Madeleine can only make a dismissal or change to an employee’s contract on an Economic, Technical or Organisational (ETO) basis. This was reflected in the Whitehouse v Chas A Blatchford & Sons Ltd (1999) case where the hospital successfully dismissed an employee on the basis of cost savings. If the T&Cs mark an improvement, and they proceed with harmonising these terms, then special consideration should be made to ensure that these new T&Cs will not put any particular group at a disadvantage. This would ensure that they protect themselves from discrimination claims (ACAS, 2021). 	Comment by Maxwell, Kameron: Outsourcing, second + generation outsourcing, and insourcing
· Employees involved need to be consulted and must be provided with certain information via their union/employee representatives, including: the reason for the transfer and that one is taking place, the implications this has to the employees, the measures that both the current employer and new employer are going to take in relation to the employees (Daniels, 2022). Madeleine and Charlotte need to ensure they comply with this and carry out a consultation (ACAS, 2021). Failing to consult employees adequately will result in financial compensation being awarded to those affected, this can total 13 weeks’ pay. (Daniels, 2022). 
As outlined in the Employee Rights Act 1996, Charlotte and Madeleine need to provide employees with an itemised pay statement providing the following information: gross salary; elements of variable pay; deductions from gross salary; net salary; amount and method of part payments (Daniels, 2022). If pay is dependent on hours then the amount of hours worked also needs to be stated (Daniels, 2022). Failure to provide an itemised pay statement can lead to an employee applying to an employment tribunal which would declare the needed particulars (Daniels, 2022). The managers also need to ensure they comply with the National Minimum Wage Act 1998. This law provides a minimum hourly rate of pay to workers under 23, the National Living Wage (NLW) was introduced in 2016 and applies to those aged over 23 (ACAS, 2023). The current rates of pay are: 
· £10.42 per hour (ph), aged 23+ 
· £10.18 ph, aged 21-22
· £7.49 ph, aged 18-20
· £5.38 ph, aged 18 or under & apprentices
(gov.uk)
It's clear then that Charlotte and Madeleine’s approach is unlawful and needs to be reviewed. They either need to bring the pay of their workers in line with the above according to their age, or ensure they are paying everyone a minimum of £10.42 ph. If they introduce rates that are above NMW/NLW, but vary according to age, this could be deemed discriminate if they cannot justify the reason behind the variation (Daniels, 2022). If they fail to pay at least the NMW/NLW then a fine of £20,000 per employee could be charged as outlined in the Small Business Enterprise and Employment Act 2015. Employees also have a right to request pay records within the past 3 years (Daniels, 2022). As well as seeking compensation via an employment tribunal, employees can also report their employer to HMRC (ACAS, 2023). Employers are only required to pay the NMW/NLW when employees are actually working, this does not include provisions in their contract which might require them to be available at certain times or on premises (Daniels, 2022). 	Comment by Maxwell, Kameron: Work time – possibly remove?	Comment by Maxwell, Kameron: Workers are also entitled to Statutory Sick Pay (SSP) if they have been sick for 4 or more days and earn the lower limit i.e. National Insurance contribution limit (Daniels, 2022). SSP can be paid for up to 28 weeks within a 12 month timeframe. 

The Working Time Regulations 1998 founds the basis for employment regulation in regards to the amount of time a worker works (Daniels, 2022). The legislation covers all workers who either have a contract of employment or any other contract where by someone else is expected to carry out work for another person, this excludes those who are self-employed (Daniels, 2022). As part of the provisions within the legislation, workers are entitled to work no more than 48 hrs each week, if they are expected to work more than this they should consent via an opt out form (Daniels, 2022). Workers are also entitled to 5.6 weeks paid leave, including bank holidays, per year; 20 minutes rest if they are working 6 hours or more; 11 hrs rest every 24 hrs and 24 consecutive hours rest every 7 days (or 48 hrs over 14 days). For each week of leave taken, workers are entitled to a week’s pay – or average pay (over 52 weeks) if pay is variable (Daniels, 2022). 	Comment by Maxwell, Kameron: Provide advice including info about remedies
In consideration of this information, Kit would likely have legal cause for complaint. Firstly, his usual working hours are too long as he should only be working a maximum of 48 hrs a week, unless he has signed an opt out. He is also entitled to at least a 20 minute break every day. He has sufficient rest between shifts and has sufficient breaks every week according to his usual schedule, however, when he is covering the supervisor Charlotte and Madeleine need to ensure Kit is getting at least 48 hrs rest every fortnight. Kit is also entitled to 5.6 weeks paid leave including bank holidays. If Charlotte and Madeleine fail to make the above provisions after Kit has raised the complaint, Kit could successfully claim compensation via an Employment Tribunal or report it to the Health and Safety Executive or the local authority (ACAS, 2023). This could result in a prohibition notice or fine as well as payment awarded at tribunal (ACAS, 2023). 	Comment by Maxwell, Kameron: Prohibition notice and fine
Charlotte and Madeleine need to ensure they comply with existing legislation concerning maternity rights, making the needed provisions for Coco and other employees. I have provided a summary of these rights below:
Maternity & Adoption Rights:
Prior to leave: 
· Entitled to paid time off for antenatal appointments.
· Risk assessment for Maternity.
· Paid time off for 5 pre-adoption appointments for primary adopter.
Leave and Pay:
· No qualifying period for Statutory Maternity Leave (SML) & Statutory Adoption Leave (SAL). 
· To receive Statutory Maternity Pay (SMP) there must be 26 weeks continuous employment before the 15th week before Expected Week of Confinement (EWC). To receive Statutory Adoption Pay (SAP) there must be 26 weeks continuous employment before the 15th week before date of adoption. Must earn an average of £123 a week to qualify for SMP. If earns < £123 or doesn’t meet qualifying period, then they’re entitled to Maternity Allowance/Income support for adoptions.
· Entitled to 26 weeks Ordinary Maternity Leave (OML)/Ordinary Adoption Leave (OAL). Leave cannot be taken earlier than 11 weeks prior to EWC unless baby is born early, or 14 days prior to placement for adoptions. 
· First 2 weeks of OML & OAL is compulsory. The first 6 weeks of OML/OAL consist of 90% pay followed by 20 weeks SMP/SAP. 
· Entitled to 26 weeks Additional Maternity Leave (AML)/Additional Adoption Leave (AAL). First 13 weeks consist of SMP/SAP, last 13 weeks are unpaid.  
· Annual leave is accrued during OML, AML, OAL & AAL. 
Return to Work:
· If they return after OML/AML, they are entitled to return to their original post. After AML/AAL, they have the right to return to their original post if practical, if not then must be offered suitable alternative with same T&Cs.
· Entitled to 10 keep in touch days. 
Paternity Rights: 
Prior to Leave: 
· Entitled to 2 unpaid antenatal/adoption appointments
Leave and Pay:
· No qualifying period for Statutory Paternity Leave (SPL) which consists of 1 week or maximum 2 weeks consecutive leave. 
· To receive Statutory Paternity Pay (SPP) there must be 26 weeks continuous employment before the 15th week before Expected Week of Confinement (EWC). Must be spouse, civil partner or partner and earn at least average of £123 per week to receive SPP. SPP consists of £172.48 or 90% pay, whichever is lower. 
· Paternity Leave must be taken within 56 days of the birth of the child/placement day.
Return to Work: 
· Entitled to return to the same post
(Daniels, 2022) (gov.uk) (ACAS, 2023)
If Charlotte and Madeleine do not adhere to the above rights, Coco could successfully seek legal remedy through an employment tribunal on the basis of discrimination linked to maternity/pregnancy where she could seek compensation as this is a protected characteristic under the Equality Act 2010. This could include what she would’ve received through SMP & antenatal appointments plus additional damages including injury to feelings (Daniels, 2022). As Coco does not seem to be aware of her maternity rights, these should be communicated to her as soon as possible. 	Comment by Maxwell, Kameron: Protected characteristic under discrim law/equality act
According to the Flexible Working Regulations 2014, any employee has the right to request a statutory flexible working request after 26 weeks continuous service, so long as they haven’t made a request in the past year (CIPD, 2022). The request can include changes to hours worked, times they work or location of their post (Daniels, 2022). The request must include the following information: 
· Date of application
· Nature of the change
· Date of affect 
· How this’ll impact the business and what can be done to mitigate this
· If they’ve made a request before and when
· That it’s a statutory request
(CIPD, 2022)
An employer doesn’t have to grant the request but this must be due to a reason set out in the legislation, such as: 
· Will cause additional costs
· Will affect their ability to meet demand
· Unable to recruit staff to fill vacant hours
· Granting the request will affect quality of goods/service
· Performance will be impacted 
· Low demand during requested working hours
(ACAS, 2020)
After the request is received, a meeting should be called between the employee and employer (Daniels, 2022). If the employer chooses to refuse the request, the employee can appeal (Daniels, 2022). If an appeal is made, a meeting must be called and the employee is entitled to have a union representative/employee present. If the employee is unhappy with the outcome, they can refer the matter to an Employment Tribunal. If the employer has dealt with the request inappropriately the tribunal can:
· Award compensation – up to eight weeks pay
· Force the employer to review its decision 
(Daniels, 2022)
Consequently, Charlotte and Madeleine should handle this request with more care. They need to review why this request isn’t viable for the company. If they cannot provide a reason that is provided within the legislation, they should grant the request. If they can, they must provide this reason in writing to Chelsea and inform her of her right to appeal (Daniels, 2022). As the right to request flexible working is a statutory right, Charlotte should not state that the company ‘doesn’t do it’ and that Chelsea should seek alternative employment. They should instead focus on legal reasons behind the decision. Not doing so could lead to an unfair dismissal claim and/or a claim based on discrimination (CIPD, 2022).
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