
A.  
In the case of Tweddle v Atkinson (1861), it was established that the general rule under the doctrine of privity is that if a party has not provided consideration for an agreement, they cannot sue to enforce that contract or be sued under it. This is reinforced within the case of Dunlop Pneumatic Tyre Co Ltd v Selfridge & Co Ltd (1915), where the court found that only parties to a contract can sue or be sued upon it. However, there are exceptions, such as third parties can sue manufacturers for faulty goods, though they are not parties to the original contract. Furthermore, Practical Law (2022) states that the UK Contracts (Rights of Third Parties) Act 1999 refined the privity of contract rule, giving someone who is not a party to a contract, a right to enforce a term of that contract in specific circumstances. 
  
B.  
In the case of Currie V Misa (1874), the court held that consideration must ‘’consist of either of some right, interest, profit, or benefit accruing to the one party or some forbearance, detriment, loss or responsibility, given, suffered or undertaken by the other’’ (Poole, 2012). 
However, a promise or an act that was made or performed prior to a contract is considered past consideration. Past consideration is not considered valid consideration as it ‘’is not given in exchange for the intended promise’’ (Ashley, 1913). 
However, there is an exception to the doctrine of past consideration; the doctrine of implied assumpsit. The doctrine of implied assumpsit applies when someone is asked to carry out a service and the service is usually paid for, and therefore it is assumed it will be paid for. Thus, there is consideration in the form of an ‘’implied promised to pay at a reasonable rate’’ (Croner-I, 2022). 
The exception to the doctrine of past consideration was established in the case of Lampleigh v Braithwaite (1615). The court held that if a party does something at the request of another party, and the same party later promises something in return for the other parties' trouble, then that promise is considered good consideration. This is because the later promise is considered a part of the same single transaction and thus is enforceable. 
The doctrine of implied assumpsit also applies in the case of Pao On v Lau Yin Long (1980). The court held that an act performed before a promise is made can sometimes be valid consideration if the act is done at the promisor's request, and all parties understood that the act would be reimbursed. 
Therefore, past consideration does not amount to good consideration unless it falls within the doctrine of implied assumpsit.  
  
  
  
C.  
  
The case of Cutter v Powell (1795) established that if the price is payable on completion of the contract, then to be paid as promised, completion is required. However, this rule has been mitigated through exceptions.  
In the case of Hoeing v Isaac (1952), the entire performance rule was mitigated by the ‘sustainable performance’ exception. This is where the party can sue for the contract price if they have completed the contract’s main purpose.  
Additionally, the entire performance rule was mitigated by the possibility of making a claim in restitution for payment for the partial performance of a contract. In Sumpter v Hedges (1898) it was determined that when one party agrees to accept partial performance, then a sum is payable for the work completed. Additionally, in the case of Simantob v Shavleyan (2019) the court held that on the arrangement to perform partial performance of a contract, parties should consider and specify where that agreement is intended to discharge the original obligations of the parties. As well as this, the terms of the contract that allows part performance should be signed as a deed to avoid any uncertainty about whether there is good consideration. Moreover, if the underlying contractual obligation is disputed, it may be argued that the agreement to make part performance was supported by good consideration.  
Furthermore, there is an exception to the entire performance rule in severable contracts. Severable contracts are contracts with ‘’two or more agreements that are distinct enough to where the unenforceability or breach of one does not nullify the enforceability of another’’ (Cornell Law School, 2022). In the case of Ritchie V Atkinson (1808), the court held that as the contract between the parties could be divided into separate parts, the claimant was entitled to payment for the work carried out.  
  
D.  
Phillips (1978) states that a contract can only exist when there is an intention to create legal relations, where there is an offer to do or refrain from doing an act, acceptance of that offer, and valid consideration between parties. 
On the first of May, Arthur posted an advert selling his Antique Rolex watch. In the case of Partridge v Crittenden (1968), the court held that advertisements are considered an invitation to treat and not an offer. Therefore, an invitation to treat cannot be accepted. Consequently, an offer must be placed and then accepted for an invitation to treat to result in a valid agreement. 
Moreover, advertisements of a bilateral contract are considered invitations to treat. As the advertisement for the sale of the Rolex watch is a two-way exchange of money for the sale of the watch, it is considered a bilateral contract. Additionally, in the case of Clifton v Palumbo (1944), a mere statement of price was not considered an offer. Therefore, although Arthur states in his advertisement that he is prepared to sell his watch for £15000, it is an invitation to treat, not an offer. Consequently, the advertisement of the Antique Rolex watch was an invitation to treat and thus can be viewed as an invite to an offer or an invitation to negotiate. 
As a result of Arthur's advertisement being an invitation to treat, Ben’s postal offer on the Fourth of May of £15000 for Arthur’s watch, must be accepted by Arthur for a valid agreement to take place. Although in the case of Adams v Lindsell (1818) it is established that acceptance takes effect on posting, the contract is made at the time of posting and therefore, takes priority over another contract made after the original acceptance is posted. As Arthur's advertisement was an invitation to treat, not an offer, it cannot be accepted for a valid agreement to take place. Therefore, the postal rule does not apply and consequently, Ben has posted an offer, not acceptance. 
As Arthur does not accept Ben’s offer, no valid agreement takes place between Arthur and Ben. Thus, no valid contract was created between Arthur and Ben through Ben's letter. 
On the fifth of May, Christine offered £11,000 for Arthur's £15,000 watch. On the same day, Arthur responded to Christine stating that he is willing to accept £13,000 for his watch. In the case of Hyde v Wrench (1840), it is established that an offer containing new terms has the same effect as rejecting the original offer and thus ends the original offer. As Arthur responded to Christine stating he is willing to accept £13,000, not £11,000, he has created new terms, rejecting, and ending Christine’s offer. Additionally, in the case of Pickfords Ltd v Celestica Ltd (2003) the court held that by the offeror making a second offer to the same offeree, it could imply that the first offer is revoked although not specifically stated. Therefore, although not specifically stated, Arthur has rejected Christine's offer of £11,000 for his watch. 
Christine then responded to Arthur's counteroffer, stating that she is willing to pay £11,000 and then the remaining £2000 later. Although this offer amounts to the £13000 Arthur stated he is willing to accept for his watch, Christine's offer contains new terms and therefore, does not follow the mirror image rule. Consequently, Christine’s offer is not acceptance but is considered rejection of the original offer, as a counteroffer has been made, as established in the case of Hyde v Wrench (1840). Moreover, Arthur does not accept Christine's offer. As a result of this, no valid acceptance or agreement takes place between Arthur and Christine on the fifth of May. 
On the sixth of May, Christine offered to pay Arthur the full £13000. However, as Christine on the fifth of May offered a counteroffer to Arthur, rejecting and ending Arthur's original offer of £13000, this is not considered acceptance. However, it is considered a new offer to Arthur, to which he must accepted for a valid agreement to take place. 
As Arthur does not accept Christine’s offer of £13000 for his watch, no valid agreement, acceptance, or contract is established between Arthur and Christine on the sixth of May. 
Moreover, on the Sixth of May, Dennis emailed Arthur conveying his interest in his watch. Arthur responded, clearly stating that he is willing to sell his watch for £13000. In the case of Clifton v Palumbo (1944) it is established that an offer reveals the offeror’s intention to create a legally binding contract and therefore, a valid contract would be established if the offeree accepts. Hence, Arthur's response to Dennis establishes that he has the intention to create a legally binding contract. 
Dennis then responded on the same day, agreeing to Arthur's offer of £13000 for his watch. In the case of Blue v Ashley (2017), the court held that there is no intention to create legal relations through vague language or a social context. As the email from Dennis was not through a social context and his language was clear when accepting Arthur’s offer, it is demonstrated that there is an intention to create legal relations on both Arthurs and Dennis’s part. Additionally, in the case of Clifton v Palumbo (1944), the court held that a valid contract is concluded if the offeree accepts the offeror's offer, to which Dennis does. 
In addition, in the case of Gibson v Manchester city council (1979), the House of Lords established that agreement exists when a clear offer is made mirrored with clear acceptance. Arthur clearly stated that he is willing to sell his Rolex watch for £13000, to which Dennis agreed to pay with no modifications. As well as this, as established in the Entores v Miles Far East Corporation (1955) case, acceptance must be fully communicated to be valid, which Dennis does through email. Therefore, there is a valid agreement between Arthur and Dennis. Additionally, Arthur made the offer to sell his watch for £13000 to Dennis, to which he accepted, creating a valid agreement, as the invitation to treat resulted in an offer being made and then acceptance. 
Moreover, in the case of Brinkibon Ltd v Stahag Stahl (1983), the court deemed that acceptance sent by instantaneous forms of communication is effective from when they are received, rather than from when they are sent. As Arthur is using a personal email to which he would have access at all hours, and Dennis replied to Arthur's email at a reasonable time of day, Dennis's acceptance was valid when received at five o'clock on the sixth of May. 
Furthermore, within the agreement between Arthur and Dennis, there is valid consideration. In the case of Currie v Misa (1875), consideration is described as something of value or benefit accruing to one party or some loss or responsibility given, suffered, or undertaken by the other. Therefore, the consideration between Arthur and Dennis is the promise to provide the watch in exchange for the promise of payment of £13000, also known as executory consideration. Additionally, in the case of Chappel and Co Ltd v Nestle Ltd (1959), the court held that consideration did not need to be adequate but must be of sufficient value, and therefore must be of some legal worth, to which the exchange of the watch for £13000 acts in accordance with. Moreover, in the case of Thomas v Thomas (1842), it is established that consideration is something that has value in the eyes of the law, to which the watch and the £13000 both have. Therefore, there is valid consideration exchanged between Dennis and Arthur. 
Consequently, Arthur and Dennis have all the elements for a valid contract to be formed: a valid offer, valid acceptance of that offer, valid consideration, and intention to create legal relations. Therefore, a valid contract exists between Dennis and Arthur for the sale of Arthur's watch. 
However, in the case of Stevenson Jaques and Co. V McLean (1880), the court ruled that inquiring for more information to see if an offer could be changed, is not a counteroffer if there is no specific wording that indicates that a counteroffer is being made. Therefore, the courts could consider Christine’s email on the Fifth of May to pay £11000 now, and then £2000 later for Arthur's watch as a request for information, not a counteroffer. This would then mean Arthur’s offer of £13000 for his watch to Christine on the fifth of May, remained open and did not end. Consequently, Christine’s email on the sixth of May would be considered valid acceptance. Therefore, a valid contract would exist between Arthur and Christine, as Arthur and Christine would also have all the elements of a valid contract.
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