



BMPL4011 Legal Process – Assignment 2

Explain the Advantages and Disadvantages of Magistrates in the Exercise of Justice.

Steffan Williams (2203204)


	Magistrates are volunteer judges who are appointed by the Crown in England and Wales, Scotland, and Northern Ireland to exercise justice concerning minor criminal cases. The significance of magistrates in the justice system cannot be overstated. The fact that magistrate’s courts handle 95% of all criminal cases in the UK demonstrates the significant part they play in the administration of justice in that country. The following discussion will provide a medical analysis of the benefits and drawbacks of having magistrates administer justice. Topics to be covered include the primary functions of the magistrates, characteristics of the magistrates, court closures and changes. 
	According to the Ministry of Justice (2021), a magistrate is a person who is authorised to dispense justice and make legal decisions. This individual is nominated by the Lord Chancellor on behalf of the crown and is given the authority to carry out these responsibilities. The appointment of magistrates is determined by merit, the candidate’s personality traits, and their level of dedication to community service. Magistrates are free-thinking and objective. As previously noted, the job of a magistrate in the judicial system of the United Kingdom is a very important one. The magistrate’s courts in England and Wales are split into two distinct sections: the Adult Court and the Youth Court respectively. In the UK, criminal matters involving adults are heard in the Adult Court, while those involving young people under the age of eighteen are heard in the Youth Court (GOV.UK, 2021). In addition, the courts in Scotland and Northern Ireland give magistrates a significant amount of power. The magistrates in Scotland, who are referred to as Justices of Peace, have the same responsibilities as their equivalents in England and Wales, with the exception that they are not permitted to preside over jury trials. In comparison, justices of the peace in Northern Ireland have the same authority as district judges and can sit over both civil and criminal cases (NI Direct, 2021). In the United Kingdom, the administration of justice in instances involving less serious criminal offences is generally the responsibility of the magistrates. They have the authority to handle cases of low-level criminal offences such as violations of traffic laws, theft, assault, and offences against public order, amongst other types of cases. In addition, magistrates have the authority to issue warrants for arrests, subpoenas, and bail to defendants to are awaiting trial. 
The Judicial Appointments Commission (JAC) oversees the tough selection procedure that is used to determine who will serve as magistrates. The commission determines whether a candidate is qualified by evaluating them against a variety of criteria, such as their experience, skills, and history. Magistrates are selected based on their involvement in the community, and it is required of them that they possess several traits that are necessary for the administration of justice. These attributes include integrity, good judgement, communication skills, and a dedication to public service. Additionally, it is expected of magistrates that they always remain impartial and base their decisions solely on the evidence that is presented to them. Because of their unwavering independence and professionalism, magistrates can serve the community without showing favouritism or being intimidated, so guaranteeing that justice is served. 
When compared to professional judges, magistrates have several benefits that set them apart. Because they come from similar social backgrounds, magistrates can comprehend and evaluate cases from the point of view of ordinary people. Second, since magistrates only work part-time, the cost of hiring them is far lower than the cost of hiring professional judges (Allen, 2021). In addition, the use of magistrates in the administration of criminal justice helps increase public confidence and faith in the system. Magistrates are commonly regarded as community pillars because of their ability to apply the collective wisdom of the community to specific instances of criminal behaviour. In the legal system of the United Kingdom, the participation of members of the public in the administration of justice is an essential component that serves as a barrier against the public's view of a faceless "legal establishment." Numerous positive societal outcomes can be attributed to the participation of magistrates in the administration of criminal justice. The number of incidents of low-level criminal activity and disorderly conduct, as well as the overall crime rate, can be significantly lowered using magistrates. In addition, magistrates provide criminals with the opportunity to reform and access alternative sentencing programmes such as restorative justice. According to the Home Affairs Committee (2011), magistrates' courts are seen as an important instrument in the battle against recidivism because of their ability to expedite sentencing. 
On the other hand, there are a few drawbacks associated with the use of magistrates in the administration of justice. According to Basu and Burns's 2020 research, the low representation of racial and ethnic minorities, as well as younger people, among magistrates hurts their diversity. (Basu and Burns, 2020) This exclusion could result in the marginalisation of minority communities as well as a lack of faith in the justice system. In addition, as Magistrates are typically members of the public, they may lack the level of experience required to correctly examine difficult legal matters. Their choices could be seen as unprofessional, particularly when they were dealing with complicated issues. Because the organisation relies on volunteers who only contribute a portion of their time, there is no assurance that a constant standard of expertise or quality of service will be maintained. Magistrates are required to have professional help from judges, solicitors, and barristers, according to some who are opposed to the magistrates' system. These individuals say that the high turnover rate of magistrates lowers their degree of knowledge. The stress brought on by a case backlog and multiple court closures may be making it harder for magistrates to do their jobs effectively. According to the Guardian (2018), the austerity programme that the government has been implementing throughout the United Kingdom has resulted in the closure of many courts, including magistrates' courts. Access to justice has been made more difficult as a direct consequence of the closing of courts, particularly in more remote locations. Additionally, because cases are now being heard in a smaller number of courts, the workloads of the remaining magistrates have increased, which has led to a backlog of cases. Concerns regarding social isolation have been sparked because of the closing of several courts since it has forced certain defendants to travel significant distances to appear in court. In addition to this, the closure of courthouses in poor neighbourhoods has deprived the surrounding communities of an essential asset, which has in turn led to a reduction in trust in the legal system (The Justice Gap, 2018). 
The administration has undertaken several reform measures with the intention of improving the performance of the magistrates and boosting the diversity of their ranks. To begin, the procedure for recruiting and selection has been altered to draw in a candidate pool that is representative of a wider range of backgrounds. In addition, the government has initiated the 'Professional Magistrate Programme,' which is an intense training programme designed to improve the magistrates' level of expertise as well as their productivity (Ministry of Justice, 2021).  The "Single Justice Procedure" was first used in England and Wales in 2015 to expedite the processing of minor criminal matters, such as traffic violations, by assigning each case to a single magistrate. This would free up more time for full bench hearings. The goals of these changes are to make the criminal justice system more effective and efficient, to cut costs as much as possible, and to make the workload of magistrates less onerous. 
In a nutshell, magistrates are extremely important to the operation of the legal system, especially when dealing with less serious offences. In the United Kingdom, cases that fall under the jurisdiction of the Magistrates' Courts are heard. These courts play an important role in preserving community cohesion and faith in the judicial system. Despite its many benefits, the use of magistrates in the administration of justice has a few drawbacks, the most notable of which are the insufficient number of members of ethnic minority groups, the absence of specialised knowledge, and the closing of courts. The implementation of recruitment drive programmes, intense training, and modifications to operational procedures are all examples of reforms that are intended to increase the efficiency of the system. The use of magistrates in the UK's criminal justice system is indicative of the country's dedication to community engagement and offers a bulwark against the rising notion of a faceless legal establishment. This is even though the use of judges is not without its issues. However, for the system to be efficient, the magistrates need support from other members of the system, and the system needs sufficient funding to be able to deliver the competent, reliable, and high-quality justice that is necessary for the cohesiveness of society.
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