



In order to discuss this topic, it would be necessary to define what restorative justice is and what is the history behind the practice.

Albert Eglash (1958, cited in Van Ness et al, 2014) has said that there are three types of criminal justice, the first being Retributive Justice which is when a crime is punished. The second would be Distributive Justice, this is where offenders receive therapeutic practices and thirdly restorative justice which is based on redressing a wrong. Eglash (1958) stated that the first two concentrate on offenders in the criminal justice and do not have any interaction with the victim of crime, thus the practice of restorative justice provides the victim with redress by involving the victim in showing the offender that their actions have created harm, this then helps with rehabilitation of the offender.

Other scholars have different views on what restorative justice is, for example Zher (2007) defined it as “Crime is a violation of people and relationships. it creates obligations to make things right. Justice involves the victim, offender and the community in a search for solutions, which promote repair, reconciliation and reassurance”

Marshall cited in Doolan 2007 says that restorative Justice is the process where all stakeholders collectively resolve how to deal with the aftermath of an offence and its implications for the future. Doolan (2007) however suggests that any defintion of restorative justice should not only define what restorative justice is but highlight the importance of the aims and outcomes of that process.

Johnstone (2013) suggests that once the once the offender has been identified and arrested the priority should not be to punish the offender, he suggests that the priority should be the victims needs and to educate the offender in their liability to redress the harm that they have caused to the victim and how they can restitute that damage.

Sherman et al (2007), states that there is an assumption in the criminal justice system that there should be an adversarial relationship between victims and offenders, and that lawyers and victims and offenders are all at odds. However, restorative justice provides a way for offenders and victims to work together and prevent future offending. The theory of restorative justice seeks to prevent offenders committing crime by making them feel sympathy for the victim. 

Sherman et al (2007), proposes that instead of fostering fear as the criminal justice system currently does, restorative justice can work due to it using remorse as the deterrent. It is also thought that if emotions such as shame, guilt and regret can be used to achieve progress in preventing offending and indeed repeat offending then it would be useful to comprehend how these emotions can be drawn out from the offender more effectively. 

Doolan (2007) has contended that restorative justice is about restoring responsibility to offenders to take active steps to repair the harm caused, both materially and symbolically. The aim of the process is to make the offenders take responsibility for their actions and show how the harm they have caused affects others and themselves.  

Ashworth (cited in Doolan 2007), believes it is not for the victims to decide what should happen to the offenders but the state, Ashworth states that allowing the victim decide on what should happen to the offender removes impartiality and fairness in the administering of justice by the criminal justice system.

Doolan (2007), believes that there are concerns that victims are put under pressure or burdens  or even raising expectations by the process of restorative justice can be reduced by keeping the victim’s participation voluntary and giving them an informed option.

Rugge and Scott (2009), believe that victims who participate in restorative justice can have a therapeutic effect and have a healing influence, this was further given credence by Strang et al (2006) who found that victims who had taken part in the restorative process had less anger and anxiety than those who continued with just the criminal justice system path.

In restorative justice there is not only the victim and offender but there is the community, there are and inexhaustible definitions to community and these are often found wanting as they are vague and abstract in description (Doolan, 2007).

Some definitions of community place emphasis on the physical places of a community such as work or locality, others define it as a sense of belonging or feeling of being connected (Doolan, 2007).

Elmar (2011), proposes that community forms a central part to the restorative justice process as it is not formalised like the criminal justice system and that informal nature of the community provides the offender the freedom to be open and honest about their remorse and therefore providing the victim restitution.

Doolan (2007), has noted that in all definitions of community there should be an emphasis that the most important part of the process and achieving restoration is that who ever cares for the victims and the offender needs to be present in the process.

Doolan (2007) also notes that critics question that whether a lone resorative process will solve the issues of offender’s social problems, and address their offending and social exclusion.

Duff (2002), however has taken a much different approach in his views of restorative justice, instead of focusing on the harm caused by crime, Duff (2002) proposes that the public wrong should be the main focus not the harm committed. Duff (2002) states that not only has the victim been harmed but also there has been a civic wrong doing and that repairing the harm is not sufficient unless the civic relationships have been repaired also.

Duff (2002), has stated that there should be retribution towards the offender if there is a seriousness to the crime committed by the offender irrespective of the decisions made by other stakeholders in the process. Duff (2002), believes that there should be a system that seeks restoration through retribution, meaning through punishment of a crime is restoration made possible.

Duff (2003) has suggested that mediation through restorative justice should be done in the courts, as the courts provide an important function is providing reparation. Duff (2003) suggests that the court acts as guarantor for punitive measures for the offender. If both parties (victim and offender) agree to mediation then court protects each parties’ rights as well as acting as guardian since the crime is a public wrong.

Sherman et al (2007) believes that restorative justice is far more effective a process than conventional means of justice as it results in less repeat offending, more closure for victims, less vigilantly actions by victims, whilst having more offences resolved. Although Sherman et al does say that restorative justice should be used when the offender does not deny committing the crime, however it could foster more offenders to accept the responsibility for the criminal harm they have caused. This idea means that restorative justice would bring more offences and more offenders to justice as they would accept responsibility more with restorative justice more than conventional means of justice (Sherman et al, 2007).

There are various methods of restorative justice (direct and in-direct) can be carried out Sherman et al (2007) says that one such method of face to face conferences (Direct) with offenders victims and their supporters. In this process the parties resolve how to deal with the consequences of the offence. Sherman et al (2007) suggests that this method can considerably reduce repeat offending for some offences. Victims also suffer from fewer signs of stress after face-to-face restorative justice (Angel, 2005 cited in Sherman et al, 2007). One other direct method is victim offender mediation, this where only the victim and offender are present with a mediator who arbitrates discussions between both parties (Sherman et al, 2007).

The method of “indirect” restorative justice involves offenders and victims communicating through third parties and not face to face. This includes one-way communication from offenders or the victims which describes the impact of how the crime has affected them or an apology for having committed a harm to the victim in the offender’s case (Sherman et al, 2007).

The Ministry of Justice, found that most victims chose to participate in face to face meetings with the offender, with a trained facilitator and because of this 85% of victims were satisfied with the outcomes. Restorative justice reduced reoffending by up to 14%, which lead monetary savings to the criminal justice system (Restorative Justice Council, 2016). The Campbell Collaboration in 2013 concurred that restorative justice both reduces reoffending and improves victim satisfaction. 
Out of 70,000 cases involving adult offenders if restorative justice was provided in these cases £185 million would be saved by the criminal justice system over two years through the reduction in reoffending (Restorative Justice Council, 2010).
In Northern Ireland, restorative justice has been introduced successfully where 75% of victims choose to speak to young offender’s face to face, where they have met there has been a 90% satisfaction rate from victims comparably to when there is no restorative justice available (Restorative Justice Council, 2010).
An independent body called Matrix carried out a study on the economic benefits of restorative justice, this study found that a saving of £275 million could be made by diverting young offenders from community orders to pre court restorative justice and the costing of such a project would be pad back in one year and providing a £ 1 billion in savings available (Restorative Justice Council, 2009).

Restorative Justice relies on the offender co-operating with the process, however what happens when the offender does not co-operate?  Bennett (2006) explores this theory, he states that reconciliation in the restorative justice can only happen if the offender is sincere about their remorse to the victim and community. This means that the process hinges on the offender’s engagement with the process.

Bennett (2006) suggests that if restorative justice was included in an offenders sentence, would that sentence be concluded if the offender refused to take part in the process, this means that if the offender does not take part in the process then it could be said that there was pressure on the offender to make an apology where they simply would not be sincere. Bennett (2006) suggests that the offenders may have reasons for their refusing to take part in the process such as maliciousness, feeling they were innocent or that they do not see what they did was wrong. This Bennett (2006) says could put the restorative justice at odds with the criminal justice system as the sentencing of taking part in restorative justice would not be complete if there is a refusal by the offender and thus their sentence would not be complete.

Braithewaite (cited in Bennett 2006), argues that there is a choice to take part in the process and that no stakeholder is coerced into taking part as the offender always has the right to take part in the more conventional route in the justice system. However, Von Hirsch2003 criticises this view by suggesting that the offender should be able meet the conditions of their sentence without humiliating themselves in the restorative justice process. This criticism shows that the state has a limited influence on offenders.
Bennett (2006), however does point out that many offenders do cooperate with restorative justice and often has a cathartic experience for all involved in the process. 

McCluskey et al (2008) has stated that restorative justice could start in the school setting, where youth offending can be seen to reduce the incidents of conflict within schools and rising indiscipline in schools. Where incidents do occur, all stakeholders involved take responsibility this in turn leads to a stronger partnership between pupils, teachers, families and the surrounding communities.  McCluskey et al (2008), also suggests that the use of restorative justice in schools has addressed issues such as bullying and truancy causing a decrease in these issues.
Morrison (2005:97) this is concurred by McCluskey et al (2008) suggests that ‘justice is a part of our everyday lives, and hence it also belongs in our homes and our schools’. McCluskey et al (2008) also criticises Braithwaites (1989) theories of shame as not helpful when it comes to the school environment.
In England and Wales restorative justice has been mainly used in youth offending, although in more recent years it has been used in more mainstream ways of dealing with offenders, Sherman et al (2007) suggest that restorative justice is more effective when dealing with adult offenders and that although restorative justice has been used along side more conventional justice systems, unlike youth offending where it is used as instead of method of dealing with youth offenders. 

Miers et al (2001) found that victims were in general well disposed towards the aims of restorative justice, although it is a labour intensive and time-consuming act that can be delayed and have miscommunications at time especially when it involved direct mediation. Meirs et al (2001) found that mediations would not be viable for the more conventional criminal justice system as there would be difficulties in processing large numbers of crimes.
Some victims were suspicious about the offender’s motives for restorative justice or the victims found that contact with the offender disturbing possibly intimidating, frequently citing negatively towards the length of time to complete the mediation (Miers et al, 2001). 
Of the offenders that were interviewed they were happier with the intervention in their case then the victims, Miers et al (2001), believes that they welcomed the chance to apologise for their actions, with some finding embarrassment in meeting their victims and in some case feeling threatened by the victims themselves. 

When looking at the victims who had received restorative justice, they were pleased with the process they welcomed the freedom to say how they felt and what impact the crime had on them. Even when receiving letters of apology, they found it a cathartic experience and around two thirds felt that the opportunity had given a beneficial experience on the offender (Miers et al, 2001).

Elmar et al (2002) believes that offenders should be encouraged to feel guilt and remorse about the harm they have caused and also apologising to the victim are key concepts in the restorative process although they reject Braithwaites use of the terms shame or shaming and believe they have a negative connotation. Instead of shame Elmar et al(2002) also states that empathy can trigger remorse in offenders and in order to do this the mediator should focus on the consequences of the actions of the offender and repairing the harm that has been caused. This can be challenging with young persons in trying to understand what will produce constructive outcomes for offenders

In conclusion, restorative justice whilst being a useful tool for dealing with crime sometimes it is not the most appropriate response, the restorative justice council’s (2016) findings have shown that there is some efficacy with minor crimes. In comparison to retributive justice it does not ignore the desires of the victim or concentrate on the punishment of the offender. Rather, restorative justice seeks to achieve a more treatment-based approach, such as seeking to give the victims of crime closure by confronting the offender (Doolan, 2007).
Restorative Justice acknowledges the harm caused to the victim, offering them reparation, whilst also aiming to reduce re-offending as seen in the Restorative Justice Councils findings in 2010 which prove that restorative justice works and that offenders are less likely to re-offend after completing the programs successfully. 
It would seem that restorative justice has a place in the criminal justice system but only when the offender is truly remorseful as Bennett (2006) suggests.
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