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Demonstrate a working knowledge and understanding of the general principles of criminal liability.


Task Description

Christine had recently turned 40 and her husband had arranged a surprise birthday party for her at their home. On the night of the party, Christine was very keen to show her guests the expensive gifts she had been given for her birthday, one being a designer handbag. One of Christine's friends, Paula had always been extremely jealous of the lavish gifts that Christine’s husband bought her and when no one was looking, she put the handbag inside her coat and took it outside. When Paula heard someone coming, she placed the handbag underneath her car with the intention of putting it into her car when the party had finished. 
Also at the party were Leon and Harriet who had been recently introduced to one another. Harriet didn't drink alcohol due to the fact that she was allergic to it. When Harriet had popped to the toilet, Leon spiked Harriet's drink with vodka. When Harriet returned and drank the drink she began suffering from hallucinations. Harriet thought that fire was engulfing the house and in an attempt to get out, she began smashing the large panes of glass in the bi-fold doors of Christine's kitchen. She also hit one of the other guests (Daniel) in the face, causing a broken cheek bone. Christine and her husband managed to calm Harriet down, and asked everyone to leave. 
Upon leaving, Paula picked up the designer handbag from underneath her car, placed it in the foot well and drove home. 

Advise Paula and Harriet of their potential criminal liability, along with any defences that may apply. 

There are numerous issues within this scenario with different crimes being committed at different stages. Rather than advising Paula and Harriet of their potential criminal liability, the crimes will be first addressed in chronological order as opposed to addressing Paula and Harriet’s actions together.
	The first matter to be taken into consideration here is Paula, of whom had “always been extremely jealous” of Christine (the victim). Paula, when no one was looking, concealed Christine’s handbag in her coat and took it outside. Further to this, Paula then proceeded to hide the handbag under her car intending on taking it in her car once the party had finished.
	Contrary to section 1(1) of the Theft Act 1968, Paula has committed the offence of theft. The actus reus of this crime is clear and the three elements of appropriation, property and property belonging to another are present. The mens rea element of this offence is also clear here as Paula hid the handbag under her car with the intention of taking it with her. Although, at the end of the night in this scenario, Paula did not take the handbag with her in her car, she placed it in the footwell thus “dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it” (Section 1(1) of the Theft Act 1968). The are no defences that apply to Paula.
	Paula had acted dishonestly as set out in Ivey v Genting Casinos (UK) ltd [2017] where it will be determined by a court whether Paula’s conduct was dishonest by the standards of ordinary decent people. The Ghosh (1982) test is not applicable.
	In Harriet’s defence of her actions, it has been stated that she was allergic to alcohol and a person of whom she had recently been introduced to, namely, Leon, had spiked her with it. Aside from Leon’s offense, Harriet’s criminal liability to what she did after hallucinating, will now be taken into consideration.
	Harriet, as stated in the scenario, claims she had suffered from hallucinations which led her to believe that the house that she was in (Christine and her husband’s), was on fire. In an attempt to get out, Harriet smashed the large panes of glass in Christine’s kitchen contrary to section 1(1) of the Criminal Damage Act 1971. As in Grayford v Chouler 1898, where grass was trampled down, the definition of damage to a property only needs to be slight in order for it to constitute being damage.
	 With the aforementioned being said, under section 5(2)(a) of the Criminal Damage Act 1971, Harriet, being that she believed the house to be on fire, could be defended based on her believing Christine, the owner of the property, to have automatically consented to the damage and (b) defence would be that Harriet may have deemed herself or another to be in need of immediate protection, where smashing the windows, Harriet believed at the time, was reasonable.
	The element of mens rea is present as Harriet did intend to damage the property in order to escape the “fire”. In G and Another 2003, the test for recklessness from R v Cunningham 1957 can be applied to criminal damage. The damage done to the property could be deemed as “reasonable” in Harriot’s case.
	In addition to breaking glass, Harriet, had also hit another person, namely, Daniel, another guest, in the face, which resulted in a broken cheekbone. The offenses here may include common law, section 39 of the Criminal Justice Act 1988 – assault and battery, or Offenses Against the Person Act 1861, section 47 assault occasioning actual bodily harm (ABH), section 20 unlawful and malicious wounding or inflicting grievous bodily harm (GBH) without intent or section 18, unlawful and malicious wounding or causing GBH with the intent of causing GBH. 
	In Harriet’s defence, although it would be unlikely that she would plead insanity, in M’Naghten [1843], the defendant, like Harriet, had been found to have suffered from “delusions”, thus acquitted of murder. Under the test for insanity, as per the M’Naghten rules, every man is presumably sane, however, this can be rebutted if there is evidence that (s)he was “labouring under such a defect of reason, from disease”. It could be said that Harriet’s “allergy” to alcohol, is a disease of the mind as once her mind (or brain) is exposed to alcohol, it leads to a “defect of reason”, therefore, Harriet does not know the nature and quality of her act, or if she does, she does not know that the act is wrong. This can be seen in Sullivan [1984] where some degeneration or changed physical state has occurred. In Harriet’s case, the change in physical state was the unknowingly and unwillingly, consumption of alcohol – causing “hallucinations”. In Sullivan [1984], the defendant had an epileptic seizure and caused actual bodily harm to another person. Insanity had been deemed the appropriate defence due to the mind malfunctioning as a result of an internal factor. 
	If we look back on Paula’s criminal liability for theft, she too, could plead the defence of “insanity” which led her to a defect of reason. As in Clarke 1972, the defendant claimed she had stolen but her defence was absentmindedness as a state of depression. Like Paula, she could deny the element of mens rea due to the defect of reason. Paula would need to prove that her jealousy meant that she did not understand the nature of the act or that it was wrong.
	In Harriet’s defence of hitting Daniel to the face resulting in causing actual bodily harm, in Hill v Baxter [1958] ‘automatism’ concerns involuntary conduct where the source of the involuntariness is not internal – this could be applied to the perceived external threat of the fire that Harriet perceived was around her. In Hill v Baxter [1958], a swarm of bees caused involuntary movements of the arms and legs and automatism was sufficient in order to provide a complete defence to the crime of driving without due care and attention. In Harriet’s defence, an external factor can also include alcohol consumption. As in Quick [1073], self-induced automatism is ot a defence. However, in Harriet’s case, her state was not voluntary. There is usually no defence of intoxication when it is voluntary (as in DPP v Majewski [1976]), however, as in Kinston [1994], defendants of whom are unaware of consequences of being intoxicated, defence can be applied. In Harriet’s case, involuntary intoxication can act as a complete defence to whatever crime she has committed. Harriet’s conduct and actus reus was involuntary as she was not in control of her actions and was unaware of what she was doing. This can also be seen in Bratty v Attorney General for Northern Ireland [1963] AC 386. The difference between Harriet’s two possible pleas of either insanity or automatism is that insanity is a result of an internal factor, which in Harriet’s case would be her allergy to alcohol resulting in hallucinations. Automatism would have to include an external factor resulting in involuntary movements such as the alcohol presenting her with the external factor of the fire. Cases where involuntary Intoxication have succeeded are those where the defendants are not aware that they have consumed alcohol or controlled drugs and are therefore unaware of the affects that the intoxication will have on them. This, along with “spiking”, just like Harriet was, would mean that the mens rea cannot be proven thus the defendant can use involuntary intoxication as a defence. Cases where this can be seen are in Kinston [1995] 2 AC 355; Sheehan and Moore [1975] 1 WLR 739; Hardie [1985] 1 WLR; and Allen [1988] Crim LR 698.
	In summary, it is likely that Paula is liable for theft following her actions that led to the handbag being placed in the footwell, although she did not take it with her in the car when leaving, both the actus reus and mens rea are present and has “dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it”, contrary to Section 1(1) of the Theft Act 1968). And in regard to all aforementioned offences committed by Harriet, although actus reus is met, mens rea is not and all charges following her actions, will likely be cleared due to the fact she was acting in an involuntary way due to being spiked by Leon with a substance of which she was allergic to. It is very unlikely that she would have to resort to pleading insanity as it is very rare that someone would wish to be labelled as, insane. 
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