


What is PACE? PACE is defined by the Home Office (2013) as the Police and Criminal Evidence Act of 1984 (PACE), which is made up as list of codes of practise that “regulate police powers and protect public rights”. Home Office (2013) states that the main goal of PACE is to hit the right balance between the police and the rights and freedom of members of the British public. Keeping that balance is a main component of PACE. It then goes on to say that the codes and practise of PACE includes; Stopping and searching, power of arrest, detention, investigation, identification, and interviewing detainees under caution. Home Office (2019) notes that the most recent change to PACE 1984 was the revision of ‘Code H’, in August 2019, which revised the code of practise linking with “detention, treatment, and questioning by police officers under the Terrorism Act 2000”.  
The history and creation of PACE 1984 is explained by Murphy (2017), as being “brought in following recommendations set out by the Royal Commission on Criminal Procedure”. PACE 1984 made it mandatory to have audio recordings of all suspect interviews, the accused’s right to an attorney (legal representation), and a time limit to the length of time a suspect should be held at a police station (Murphy, 2017).
Murphy (2017) then explains that PACE 1984 was a result from increasing judicial and public criticism of the British police conduct when handling suspects, especially during the mid-1970’s in the cases such as the Birmingham Six and the Guildford Four, in which their confessions created the basis of cases against them, it had then later found to have been threatened out of them through means of unwarranted physical and psychological abuse. Some time later, their convictions had been acquitted. This had caused fears in the police, because the public might mistrust the police, and also the fact that the real offenders were still on the loose, because the police had convicted the wrong people (Murphy, 2017).   
A detailed example of a police power, as a result of PACE 1984, is ‘stop and search’. This is where, as stated by Home Office (n.d.), police officer can stop an individual, whom they might suspect is carrying either a weapon of offence, illegal substances, stolen property, and an item that may be used to threaten or cause harm (for example a crowbar or wrench), in any public areas and at any given time. A Police Community Support Officer (PCSO) officer must be wearing their formal uniform in order to search and question an individual, but police officers do not always have to be wearing formal uniform as long as they show their warrant card to the person they are stopping. Home Office (n.d.) also says that officers will always ask you three questions, which are; what your name is, what you are doing in the area, and where you are going. It also states that the stopped person is not legally required to answer the questions, if you do not, then there is no reason for the officers to suspect you. Home Office (n.d.) states that officers should only stop and search if they have got “reasonable grounds”, otherwise the stop must be approved from a senior police officer. If a person has been stopped, the police officer must tell them; their name and where they are stationed at, what the officer expects to find on you, the reason they are searching you, why they are legally allowed to stop and search, and that you can keep a record of place, time, and officer when you had been stopped (Home Office, n.d.).
Some people might believe that the police having the power to stop and search is a good idea because it may prevent any future harm, or even a death, as the police officers would have confiscated the items from the suspect and possibly would have arrested them. Another reason why some people might think stop and is searching is a good thing, it might make people, especially those living in an area that has a high crime rate, feel safer and reassured, because there would be police officers out there checking for any people who might cause potential harm and damage in the area. 
However, Dobson (2016) states that it is difficult to determine whether crimes were prevented as a result of stop and searching. Although he notes that in 2015, stop and searching prevented some petty crimes such as; burglary, car & bicycle thefts, robbery, and assaults by approximately 0.2%. In addition to this, Dobson (2016) also notes that there was an increase in weapons searches in and around London boroughs back in 2008, and at the time researchers found there were no significant crime preventing effects from these high weapon searches, and suggested that more stop and searches for offensive weapons was not particularly effective for reducing crime rates.
The use of PACE might be linked to preventing ‘miscarriages of justice’. A miscarriage of justice is defined by Garner (2009) as a “failure of justice” and a “grossly unfair outcome in a Judicial Proceeding, as when a defendant is convicted despite a lack of evidence on an essential element of the crime”. A possible example of a miscarriage of justice might be the police arresting someone for a murder, but only because of suspicion, and not from any psychical evidence, due to the suspects relationship with the murdered person.
Some people might think that miscarriages of justice are rare, or do not happen as much as there were in pre-1984 because PACE is thorough with gaining and analysing evidence. However, there are some cases of miscarriages of justice which some people might believe PACE played a role in it taking place when it should never have happened. For example, in the case study of Castorina V Chief Constable of Surrey (1988) where a break in had occurred at an office, the police had only one suspect, a man named Castorina. Despite the police’s suspicion, the manager at the office assured the police officers that the break in was not committed by Castorina, but Castorina was arrested and detained in police custody anyway but was eventually arrested without charge. The reason why was because Castorina was the police’s only suspect in the crime and so the police used that as reasonable grounds for arrest (WebstrokeLaw, 2014). 
This case, noted by Benz (2012), was used as an example of the police arresting some on the grounds of “reasonable suspicion”. Reasonable suspicion must be used on the basis of both the objective, which is the intelligence, and subjective, which is the impression of the constable, information altogether. The credibility of the objective evidence would only be decided by a jury during the trial. As a result, a British legislative definition for “reasonable suspicion” does exist. However, some people might have problems with the practical police work. 
In another case study example, given by Benz (2012), is Howarth v Metropolitan Police Commissioner (2011) where, according to English (2011), Mr. Howarth, an environmental activist, was on a railway train on his way to attend a public protest against an oil company. Howarth was traveling alongside his four friends when he got searched on the train by a Metropolitan Police officer. The officer in question had search Howarth to find any articles including; chalk, spray paint and highlighters. The officer had found none of these items. Howarth claimed that this search on him was unlawful because it violated his rights under Article’s 8, 10 and 11 of PACE, equating to unlawful interference with his private life, and freedom of expression (English, 2011).  Benz (2012) noted that the judge found the information which was given to the police officer by his superior did not justify the stop and search, unless the information was found by the officer himself. This suggests the big amount of responsibility placed into the hands of not only the officer, but all constables in general, in regards to stopping and searching, which could cause big problems down the line, especially inexperienced officers. In addition, the objective information gathered by police officers used to justify their “reasonable suspicion” to stop and search someone, might not be accepted by a jury, possibly because of conflicting view or because the jury might not have much knowledge or experience on police procedures. This might imply that the clear lack of easily understandable instructions and rules, to both police officers and members of the public, could further increase the distrust and strain between the police force and people in the community who are unlikely to have the knowledge and experience in a legal background that is required to understand the rules with regarding the powers given to police officers under PACE (Benz, 2012). The case study of Howarth might also suggest that a miscarriage of justice does not always lead to an arrest or conviction, it could also include a violation of your rights, or a violation of police rules and conduct.                               
The police follow a set of codes called ‘Policing Principles Code of Ethics’. The College of Policing (2014) states that ever member of the police should follow all of these codes in order to deliver effective policing standards, and also to ensure that the public can trust the police to report crimes. The codes include; Fairness - to show that you treat everyone fairly, Honesty – to show that you are trustworthy, Leadership – your leading must set a positive example, Objectivity – you make your choices based on evidence and professional judgement, and Selflessness – you act in a way that is for the best interest of the public. If officers do not abide by this code, it could result in a disciplinary sanction, or loss of the job depending on the consequences of disobeying (College of Policing, 2014).
In regards to the codes ‘fairness’, and ‘objectivity’, some people might argue that there are times where the police cause miscarriages of justice through breaking those code by not making arrests, or stop and searches fairly or with no evidence. For example, the Home Office (2019) shows that people who are of a Black or other ethnic minority background has the highest statistic for being stop and searched in England and Wales in 2017 and 2018. Per 1,000 people being stop and searched, 73% of them were of a Black or other minority background, where as people who were of a white background only made up 3% (Home Office, 2019). This might cause public concern because some people might think the police are not treating people from a black background fairly, and believe they are only targeted for being black.  
Townsend (2018) believes that there is a racial bias with police officers using stop and search methods, because statistics have shown that black people are nine times more likely to be searched than white people. Searches for drugs made up approximately 60% of all stop and searches, black people had been convicted of cannabis possession at around 11.8 times than the rate of white people (Townsend, 2018). This could suggest that the public have started to distrust the police’s code of fairness, possibly believing there is a racial problem in the police force, because some might ask How can the police say they treat everyone fairly when they target primarily black people for stop and searching?
However, other people might argue that black people being stop and searched is justified. For example, approximately two thirds of knife offenders under 25, who ended up with a custodial sentence, in London were of black or other ethnic minority descent (Fullfact, 2018). This finding might lead to some people believing that the high stop and search figures in black or other ethnic backgrounds is justified, because a black person might be more likely to either carry knives or commit an offence using a knife than white people are. The police might not be carrying out these stop and searches because of a racial bias, but rather because they could be going with what statistics are showing with these types of street crime.      
In conclusion, the creation of the Police and Criminal Evidence Act 1984 (PACE), was a result of miscarriages of justice in the 1960’s and 1970’s because of innocent people being wrongfully convicted for crimes they did not commit, and because of unethical forms of interrogations towards a person in questioning, in order to get information out of them. PACE ensures that when someone is being questioned, they are being treated by the way the act states they should be. Gathered by the collected information, there appears to be a mixed reception to the way miscarriages of justice are prevented. Some people might believe that the use of stop and search powers is a good thing because it could reduce the rate of street crime and harmful assaults. Other people might disagree with the method because it might infringe on a person’s privacy and the use of “grounds of suspicion” is too vague to search someone. As it turns out, stop and searches have not been particularly effective in reducing crime rates. Only 0.2% of petty and street crime have been reduced as a result. Also, the use of stop and search might have contributed to a negative perception on the police, some may believe the police do not treat people from an ethnic background fairly because they are the prime target for stopping and searching. Some people might suggest there be reforms or evaluations to PACE and highlight what could be done to improve PACE to suit every member in the community, and to prevent any further miscarriages of justice. 
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