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(AC 1.1) 
I understand your frustration in relation to your time being taken up by responsibilities linked to employment regulations and that you would rather use this time improving the employment experience, however employment regulations have an important role within the organisation and play a vital part in supporting employees. The work which you carry out positively affects yourself, those around you and the organisation.
The main aim of employment regulation is to protect employees' rights and ensure they are treated fairly within their workplace (GOV.UK, 2025). An example of this is the Equality Act 2010, which protects employees from discrimination, harassment and discrimination in pay and ensures that they are not treated unfairly due to their protected characteristic such as sex, age, race, religion or sexual orientation. This act helps to promote equality and equal opportunities across the organisation (Acas, 2025). It is vital that time is set aside to focus on complying with regulations as they have a direct impact on employee rights and wellbeing.
Employment regulations also prevent exploitation of employees. Legislations such as The Working Time Regulations 1998 and the Health and Safety at Work Act 1974 prohibit an employer allowing an employee to work more than 48 hours a week (GOV.UK, 2024) and provides the right to statutory annual leave (ACAS, 2024). These acts have a direct impact on ensuring that there is workplace safety. Therefore, without focusing on being compliant with the regulations, we could be placing employees who work for the Trust at risk as well as any patients they see.
Furthermore, being compliant with regulations also benefits us as the employer as it can help to minimise the risk of Tribunal Claims and reputational damage. For example, ensuring that we comply with the Equality Act and ensure that we do not discriminate based on the protected characteristics creates a trusting reputation for the Trust and minimises the risk of employees raising a discrimination claim (Daniels, 2024). It is important to look at employment law as an investment, not a cost.
Therefore, while I understand that overseeing working hours for employees, meeting health and safety standards and taking time to follow procedure efficiently are time consuming and that you wish you use this time elsewhere, the information provided above shows how important the work that you do is and how much it benefits the employee and the Trust as a whole. To conclude, we must ensure that we are complying with regulations as it can affect the operation of the Trust and results in costly consequences if we do not.



(AC 1.2)
Following the UK’s departure from the European Union in 2020, the legal position of the European Court of Justice (ECJ) changed within UK Law. Prior to Brexit, the ECJ was the highest European Court which could overrule any decision and ruling made by the UK Supreme Court. UK Courts were obliged to follow all rulings made by the ECJ (CIPD, 2024). However, following the UK’s departure from the EU, post-Brexit meant the ECJ is no longer the highest court following the Withdrawal Agreement (CIPD, 2024), meaning that the UK now has more freedom to make changes to legislation as we are no longer bound by the ECJ and can depart from decisions where appropriate (Daniels, 2024, pp.2–3).
Although the UK is no longer a member of the EU, protections introduced within EU law remain. The UK still abides by ‘non-regression’, meaning that the UK must maintain a certain standard of employment rights as per Article 6.2. This prevents workers' rights from being reduced below the current standards (GOV, 2021). This follows ‘REUL’, the Retained EU Law Act 2023. Therefore, many ECJ judgements remain in good law despite having left the EU, and this is due to REUL. This has been particularly beneficial for employment laws such as the Working Time Regulations and TUPE laws (Acas, 2024). While the laws produced by the ECJ are no longer fully binding, lower courts often continue to follow retained law unless this has been changed by higher UK Courts. Therefore, the UK cannot simply disregard ECJ laws as we still retain areas of their laws unless overturned.
An example of a retained EU law following Brexit is the UK’s Working Time Regulations. This regulation provides employees' rights in the workplace such as limits on weekly working hours, this being the 48-hour weekly maximum, holiday entitlement, and annual leave protects employee's health, safety and wellbeing (ACAS, 2025). Prior to Brexit, within the Working Time Regulations, the ECJ improved the rights to annual leave by ensuring that employees' holiday pay should reflect normal remuneration to ensure that employees are not financially disadvantaged when taking annual leave. This encourages annual leave to be taken which benefits employee wellbeing. This law demonstrates that pre-Brexit ECJ judgements remain in good law and continue to influence employment rights which are made today.




(AC 2.1)
Following your email, in most cases employers must not discriminate against applicants based on their protected characteristics as this discrimination would breach the Equality Act 2010, an act which is implemented within the NHS.
The main principle of discrimination law in recruitment and selection is that all applicants must be treated fairly and be given equal opportunity. Applicants should be appointed based on their individual attributes such as qualifications, experience, and how well they meet the job specifications and not their characteristics. Our recruitment team must ensure that each stage of the recruitment exercise, such as job advertisements, selection criteria, and interviews, are all fair (Acas, 2024).We must ensure that a recruitment exercise does not discriminate against individuals as this could potentially lead to unlawful conduct such as direct and indirect discrimination (Daniels, 2024). To make you aware of the consequences, a discrimination claim could be made if you did favor an applicant based on their sex which could lead to numerous consequences for both the applicant and the employer.
However, there can be an exception to discrimination law named an ‘Occupational Requirement’ as mentioned in your email. To confirm its definition for you, this is a legal exception in employment law which can allow employers to restrict applicants based on a certain characteristic such as sex, age or religion (Daniels, 2024). To answer your query, this can only legally be used when the protected characteristic is essential for the role advertised. As this can only be used for a specific job, there must be an ’objective justification’ as per Acas guidelines (Acas, 2024).  To expand on the consequences above, if there is no objective justification for an occupational requirement, and we advertise for this, there can be lasting effects on an applicant as well as reputational damage. As the NHS Trust, we value fairness and must uphold this within our recruitment process. Additionally, the process can be costly if taken to tribunal (CIPD, 2025).
An example of this could be needing to recruit a female healthcare worker, this would only be justifiable if this nurse were to be required to work on a female only ward where intimate personal care is provided (objective justification). This may be required to protect patients' privacy, dignity, and wellbeing. However, for roles such as administration, there would not be a justification for a certain sex applicant (Acas, 2024). A case law example which can highlight discrimination could be ‘Azmi v Kirklees Metropolitan Council (2007)’.



(AC 2.2)
Thank you for your email regarding the approval of the upgrade. However, this is a topic which we must investigate further. From the detail provided in your email, I am cautious that you are wanting to move the two men to a grade B post when 80% of your HCAs are female. We would require proper reasoning for this to be approved. 
In this instance, it is important to consider the legal implications with regards to the Equality Act 2010, men and women are legally entitled to equal pay and contractual terms when they are undertaking equal work. If an employees pay, grading or T&Cs are different, there must be a direct reason for this and must not be based on an employee's sex. The Trust must provide a material factor defence which is a genuine argument for difference in pay (Daniels, 2024). There are legal implications in this instance that could include potential tribunal claims as well as financial costs, reputational damage, and could increase the turnover rates in the team due to lack of fairness, a value which the Trust embodies. 
In this situation, there may be a potential equal pay risk as the two employees you wish to upgrade are male. If both the male and female HCAs are performing the same duties at the same standard, then upgrading them could lead to a discrimination claim (ACAS, 2022). Additionally, this could lead to the female HCA’s querying why they did not receive the same upgrade. The availability of ‘left over surplus money’ is not a justification or defense for paying male members of staff more, when, with the information provided in your email, the male employees are not performing at a higher level.
I would advise that in this situation, a job evaluation is carried out to determine if the two male HCAs are performing at a Band B standard. If they are undertaking additional responsibilities and are performing at a higher level than other HCA’s in the team, then this upgrade would be justified (ACAS, 2024). However, if, following the job evaluation, it shows that the female HCA’s are preforming at the same level, this upgrade would not be justified and therefore, not approved by HR. Additionally, I would also query whether the female HCA’s have been offered the additional duties and have the opportunity to apply for the band B job (Daniels, 2024). If the evaluation shows a clear difference in job roles, then I would advise that an internal job advertisement be offered to all employees.




(AC 3.1)
Thank you for your email regarding the radiographer who recently resigned following the change to his working hours. Based on the information provided in your email, we must consider the circumstances and if this could lead to a constructive dismissal claim. Further to this, how we, the Trust, can prepare if this does happen. 
Legally, an employer cannot change an employee’s working hours without their consent or consultation as this may be a fundamental breach of contract (CIPD, 2024). However, some contracts contain a flexibility clause which may provide reason for this.  As per the Employment Rights Act, an employer must have a reason why they chose to breach the employees' contractual terms and affect their mutual trust (Acas, 2024). A repudiatory breach can lead to a constructive dismissal claim and therefore means that the radiographer may have a claim. A claim can occur when an employee has resigned in response to a fundamental breach of contract.
If the radiographer were to make a constructive dismissal claim, they must be able to show that the Trust was in repudiatory breach and resigned due to that breach being made. Further to this, they must not wait too long to resign following the breach. Additionally, the breach must be serious and have substantial consequences for the employee, such as asking them to work night shifts when they are contracted for day work, if the change affects caring responsibilities or childcare. They must show that there is a breach of trust and confidence between them and us. However, we, the Trust, do have a defence and this is if the change was minor. Whether the employee implied consent to the change in their working hours or if the resignation did not link to the breech (Daniels, 2024).
With regards to time with a constructive dismissal, as per Acas, the radiographer would have 3 months minus 1 day to make a claim to an Employment Tribunal. The employee would notify Acas and the claim will go into early conciliation, where their time limit is paused (ACAS, 2025).
From a Trust perspective, I would advise gathering all documentation relating to this case, this must include all communication with the employee regarding the change, their resignation letter, any minutes taken during meetings and a copy of their contract. I would also advise you to see whether a consultation happened with Trade Unions for the change to happen. Having all the documentation ready if the employee does proceed with the claim will mean that we, the Trust are prepared.







(AC 3.2)
[bookmark: _Int_Xr9JtKW5][bookmark: _Int_hr6lKCjn]Thank you for your email regarding the reorganisation which will lead to 50 posts being made redundant. I understand that you wish to implement these changes quickly; however, we must ensure that the redundancy process is managed in accordance with employment legislation to minimise legal risks to the Trust.
Redundancy occurs when an employer needs to reduce its workforce and is classed as one of the five potentially fair reasons for dismissal as per the Employment Rights Act (CIPD, 2025) (Daniels, 2024). However, redundancy should not be used as a way of dismissing the ‘poorest performers’ in your directorate as the redundancy process should be fair, and people should be selected based on accurate data and selection criteria (ACAS, 2025). Additionally, redundancy should only be used when other options such as voluntary redundancy, redeployment or change to working hours have been considered (ACAS, 2025).
As mentioned previously, the Trust has an obligation to make the selection process fair, therefore we must identify a selection pool with measurable data (Daniels, 2024). While performance can be a factor in the selection criteria, we cannot dismiss an employee based on this as a capability procedure would be a better process (GOV.UK).  If we fail to follow the correct redundancy procedure as per Acas’s guidelines, we face potential unfair dismissal claims.
[bookmark: _Int_GTGIW3sg][bookmark: _Int_EcVYGnYB]The Trust also has a legal responsibility to hold a collective consultation with either recognised Trade Unions or elected employee representatives. Under the Trade Union and Labour Relations (Consolidation) Act 1992, if an employer is wanting to dismiss 20 to 100 employees, which you are proposing, in a 90-day period, then a consultation must begin within the first 30 days with these representatives and employees (Daniels, 2024). A HR1 would also be required in this instance, where we legally need to inform the Government of the redundancies. Failure to consult within 30 days would result in a protective award of up to 90 days per employee. It is a criminal defence not to submit a HR1 form to the state (GOV.UK, 2023).
[bookmark: _Int_n9XpsT2Z]My advice would be to not focus on your poorest performers but to follow the redundancy process, meaning creating a fair selection criteria and having evidence to back these decisions. Additionally, I understand that you wish for the process to be done quickly; however, we must legally follow the process to minimise risk on the Trust. Failure to follow the process correctly could result in financial penalties such as a protective award, Employment Tribunal claims such as unfair dismissal, and reputational damage to the Trust. 





(AC 3.3)
Thank you for your email regarding the proposed merger of the two pharmacies. From the information provided in your email, Transfer of Undertakings (Protection of Employment) (TUPE) would likely apply as this would include the transfer of employees from one employer to another. Acas refers to a TUPE transfer as a regulation that protects employees' rights when they transfer to a new employer (Acas, 2024). Its main purpose is to ensure that employees are not disadvantaged because of the transfer, and their employment rights are protected.
A key right of a TUPE transfer is that all employees would automatically transfer with their existing contractual rights. These include continuity of service, pay, annual leave, contractual hours, and benefits. Their Trade Union recognition and collective agreements are also transferred across (Daniels, 2024). Their continuous service date must be preserved as this can impact redundancy pay, employment rights, and statutory entitlements such as maternity/paternity pay. 
[bookmark: _Int_p0TPjjCm][bookmark: _Int_kHCmd2ds]Another key right of TUPE is that an employee cannot be dismissed because of the need to transfer as this would class as an unfair dismissal. However, dismissals may be lawful where there is an Economic, Technical or Organisational reason. For example, if less staff are required due to new technology. However, we must still be aware that we would still be liable for potential tribunal claims (CIPD, 2023). Employees may object to the transfer, which would be seen as a resignation. To add, a TUPE procedure includes a consultation with all the employees or TU representatives to provide them with information. If the consultation does not take place, then the Trust would be jointly liable and compensation of up to 13 weeks for each employee would be payable (Daniels, 2024).
There are several risks with TUPE’s if they are not managed correctly. These include the following; the Trust would inherit any exiting lability claims as well as an inability to avoid any TUPE obligations. We would also be restricted from changing their contractual terms, as unlawful changes could lead to an Employment Tribunal, increasing legal costs. Reputational damage may also happen if the process is not done correctly (CIPD, 2023).
As the transferee, my advice would be to undertake due diligence and seek legal advice; this can be sought via legal or through Acas. I would also advise that there is constant clear communication with the transferor on the process has we have joint liability if they fail to follow process. Lastly, a consultation with Trade Unions and employee representatives would provide knowledge and trust.





(AC 4.1)
Thank you for your email. It is important that holiday pay is calculated fairly and lawfully in accordance with employment regulations.
There are legal requirements which we must adhere to; these include The Working Time Regulations 1998 and the Employment Rights Act 1996. These regulations provide set rules on working time and provide bank workers with the entitlement to paid annual leave. Although bank workers are on a casual contract and do not have fixed contractual hours, they are still classed as workers and therefore have the right to receive holiday pay (ACAS, 2023). As per the Working Time Regulations 1998, bank workers are entitled to the statutory minimum entitlement of 5.6 weeks of paid annual leave per year (ACAS, 2023).
[bookmark: _Int_dcKiLwop]Employers may also use rolled up holiday pay where an additional 12.07% is paid on top of a bank workers' normal pay. This would be paid at the same time as someone is paid and must clearly show a separate payment on their payslip. The purpose of holiday pay is to ensure that workers are not financially disadvantaged when taking annual leave and are not discouraged from taking their leave entitlement, as this affects health, safety and wellbeing (ACAS, 2025). Therefore, holiday pay should reflect the workers' normal remuneration rather than just their basic pay.
For bank workers who work irregular hours and whose earnings are dependent on the work they carry out, their holiday pay would be calculated based on their average earnings over the previous 52 paid weeks. This ensures that their holiday pay fairly represents the workers' normal remuneration. Any weeks where no pay was recived is excluded from the holiday pay calculation, replaced with previous weeks worked (Daniels, 2024).
To add, when calculating holiday pay, it is important that additional payments received by the worker should be considered. These include overtime and shift allowances such as unsocial work. This allows fair pay for workers as it is common within the Trust to work evenings, weekends, and night shifts (NHS, 2022) (Daniels, 2024). 
[bookmark: _Int_uZEcLbFi]Following this, my advice would be to ensure that you keep accurate records on all hours worked, which shifts the worker undertakes and salary which they receive. We should continue to be cautious when calculating holiday pay as we must ensure that we comply with legislation outlined above. If holiday pay is calculated incorrectly, the employee has the right to raise a grievance or claims of unlawful deductions as per The Deduction from Wages (Limitation) Regulation 2014 (GOV, 2014). Furthermore, without keeping accurate records, we risk Employment Tribunal Claims, reputational damage and financial costs for the Trust. To conclude, we must ensure that holiday pay is calculated correctly to ensure lawful and fair treatment of employees.



(AC 4.2)
Thank you for emailing in to obtain information regarding your options on maternity leave and shared parental leave (SPL). Both options are potentially available to you; however, there are several differences which may influence your decision. 
Maternity leave is only available to the birth mother and provides up to 52 weeks of leave. These consist of 26 weeks of Ordinary Maternity Leave (OML) and then following this, Additional Maternity Leave (AML). Maternity Leave is available regardless of service however Maternity pay is not. If you have worked for at least 26 weeks leading into your qualifying week before your expected week of childbirth (EWC), then you would qualify for Statutory Maternity Pay (SMP). Please note that there is a legal requirement to take Compulsory maternity leave for 2 weeks following the birth (Daniels, 2024). Maternity leave allows you to take a continuous period of leave while maintaining your continuity of service and your annual leave entitlement. You may also take up to 10 Keeping in Touch Days (KIT) for the ease of your return (Daniels, 2024) (ACAS, 2026).
Shared Parental Leave (SPL) differs from maternity leave as this option allows leave for both eligible parents. SPL offers a more flexible approach to leave as this can either be shared between yourself and your partner, or it can be used for yourself alone. To start SPL, you would need to end your maternity leave/pay early and the rest would be SPL. If both parents are eligible, meaning that the partner has also worked for at least 26 weeks, then you can share up to 50 weeks of leave (Daniels, 2024) and up to 37 weeks of statutory pay between you. SPL can be taken in one continuous block or in separate (discontinuous) blocks, allowing flexibility around work and commitments (GOV.UK, 2025). Therefore, SPL offers more flexibility than Maternity Leave as it allows you to take leave at different times or even simultaneously. You may also be entitled to Shared Parental Pay, depending on your eligibility. Lastly, with SPL, you are entitled to 20 SPLIT days, which is the equivalent of KIT days for you and your partner (ACAS, 2026). 
[bookmark: _Int_8h4Brt0R]The main difference between maternity leave and SPL is flexibility. As maternity leave is primarily for the mother, SPL allows both parents to share the childcare responsibilities after birth. If you are wanting to take a longer period of leave for yourself then maternity leave would be the better option. However, if you would prefer to share your leave with your partner and give up some of your remaining maternity leave then SPL would be the better option. 
When deciding which option to take, I would advise that you take in personal circumstances such as your financial situation, your support system, and childcare. Reviewing the Trust’s Family Leave Policy would also help you with your decision. I hope this information is helpful.




(AC 4.3)
Thank you for your email regarding the flexible working request. While I understand that you have your reservations agreeing to this, we must ensure that we manage the request in accordance with current legislation.
[bookmark: _Int_ibpZOjre]Under the Employment Relations (Flexible Working) Act 2023, employees have a statutory right to request flexible working from the first day of employment. This was previously set to 26 weeks’ continuous service. (Quilliam, 2023). The legislation allows employees to request changes to their contractual hours, the times they work, and the location of work. Therefore, while the Administrative Officer is newly appointed, she has a legal right to request flexible working (Daniels, 2024). While she has this right, the request does not have to be approved as it is circumstantial.
The employee has followed the procedure and written in with her requested change. The Trust has a duty to consider the request and must consult with the employee. This final decision must be made within two months of receiving the request (ACAS, 2024). 
The request may be refused but only based on the grounds in which the legislation outlines. Refusing to accept the request out of fear of setting a ‘precedent’ is not reasonable. Reasons include burden of additional costs, a detrimental effect on the ability to meet customer demand, a detrimental impact on quality or performance, an inability to recruit additional staff, planned structural changes, an inability to reorganise work amongst colleagues and insufficiency to work during the periods of the work proposed (Daniels, 2024).
[bookmark: _Int_ITN5P1rs]My advice would be not to refuse the request due to it setting a precedent amongst other administrative staff as this is not on the list of statutory grounds for refusal. Instead, your decision should be based on the evidence to show that this request would have a detrimental impact on quality and performance. You must ensure that you follow the process in line with Acas Code of Practice on requests for flexible working (ACAS, 2024b).
[bookmark: _Int_KOtyAeEl]To conclude, if your decision results in a refusal, the employee must be informed and provided the opportunity to appeal via the Trusts flexible working procedure. Please note that a refusal could lead to an Employment Tribunal by the employee. While they cannot challenge your reason for refusal, if it deems the situation appropriate, they can award the employee compensation or they can make an order that her request is reconsidered (Daniels, 2024). Overall, I would advise that you sit down with the employee to discuss her request and see if her working from home 3 days a week would affect the performance and quality that the team provides.
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