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1. Explain the elements ‘Dishonesty’ and ‘Property’       

Theft Act 1968 s.1 is when a person is guilty of theft if he/she dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it. In order to establish an offence of theft each of the five elements of the offence must be proved, these five elements are section two dishonesty, section three appropriation, section four property, section five belonging to another and section six intention of permanently depriving the other of it. 
Dishonestly is not defined by the Act, but it does state that the appropriation is not to be regarded as dishonest if the person appropriating property believes that he has, in law the right to deprive the other of it on behalf of himself or a third person. For example, Smith appropriates Green’s umbrella in the mistaken belief he owns the umbrella. This is not dishonest. However, Smith, acting on behalf of Jones, appropriates Green’s umbrella, having been told wrongly by Jones the umbrella was his, even if Green disagrees. This is not dishonest on Smith’s part. That if in the belief that he would have the other's consent if the other knew of the appropriation and the circumstances of it. Also except where the property came to him as a trustee or personal representative that the person to whom the property belongs cannot be discovered by taking reasonable steps. It is for the suspect/defence to prove that their belief in any of the above three points was a genuine belief, no matter how foolish that belief was. The court will make the final decision on this point. This point is particularly relevant in the light of a stated case R v Ghosh where the Court of Appeal sought to clarify what was meant by dishonesty and decide whether, according to the ordinary standards of reasonable and honest people, what was done was dishonest. If it was not, then the defendant should be acquitted. However, if it was dishonest by those standards (of reasonable and honest people), then the jury must decide whether the person realised that reasonable and honest people would regard what he did as dishonest. If the person did realise this, then they have been dishonest. A person’s taking of property belonging to another may be dishonest even if he is willing to pay for it. A person who takes a bottle of milk from a doorstep, but leaves the money, is not necessarily to be regarded as honest. There is no need for a Ghosh-based direction, unless the defendant has raised the issue that he or she did not know that anybody would regard what he or she did as dishonest, in accordance with the first stage of the test. There are two case studies that give examples of dishonest the first being RV Turner in which defendant took his car to the garage for repairs. The repairs were completed by the garage and the care was left outside the garage on the road. Defendant took the car away from the roadside several hours later without paying for it. The garage was responsible for the car, it was in their possession. The second case study is RV Ivey in defendant was gambling and won through cheating however defendant honestly believed he was tricking the players. 
Property is regarded as belonging to any person having possession or control of it, or having ‘proprietary right or interest’ in it. Property within the theft Act 1968 section 4 has its usual common meaning of a movable object such as items for sale in a shop, money, and physical items or being an individual personal property which includes a wide variety of things such as purses, illegal drugs, pets. However it also included intangible items such as air in a an oxygen tank, space in a skip and trademark logos. However, electricity is not property that is capable of being appropriated. It is for this reason that abstracting electricity could not be dealt with as a straightforward offence of theft. With some exceptions, land cannot be stolen. If a person complains to you that they have had land taken from them unlawfully, it may initially be a civil matter requiring the advice of a solicitor. However, criminal offences may also have been committed and you should consult your supervising officer. If a person (not in possession of the land) goes onto land and digs up and removes soil, gravel, turf, peat, rocks, etc. these are property and capable of being stolen. The same will apply if they were taken after the landowner had dug them up.





      




























2. Explain the element ‘Enters’ in relation to the offence of burglary.    

Certain terms such as entry, trespass and building need to be carefully defined in order to fully appreciate the range of activities that might count as burglary under section 9 (1) of the Theft Act 1968. Entry can be gained in a number of clearly defined ways. In person, by walking or climbing into a building, either completely or by inserting a body part through a window or letter box. However, there must be more than minimal insertion, sliding a hand between a window and frame from the outside of a building in order to release the catch would be insufficient. Using a tool or article as an extension of the human body to carry out one o the relevant offences. In these circumstances no part of the body needs to be inserted, only the article that is being used to gain entry. This article must be used for more than just gaining entry, using a crowbar just to prise open a door would not qualify as the full offence, but a length of garden cane pushed through the letter box of a shop to hook a scarf from the display would qualify as the full offence. Using a blameless accomplice in a similar way to using an article as an extension of the suspects body. For example a child under the age of 10 to steal would be entry bit using the child to unlock the catch would not. 
To be a building the place must have some degree of permanence. However, inhabited vehicles and vessels in use as dwellings are buildings for this purpose and will remain so even when the occupiers are temporarily away, for example a caravan when the occupiers have gone out for the day. When a vehicle or vessel is no longer in use as a dwelling, burglary cannot be committed in it. For example a static caravan in January that is on a site is closed for October to April. The term ‘building’ does not extend to a tent, but it can include a portable structure which is intended for permanent use as offices, workshops or stores and has the main characteristics of a building except for foundations for example a building site office or store in a cabin on a building site. 
This legislation is also covers part of a building and when a person is lawfully within a building but enters a part of it that he/she is not meant to enter. This is included to cover a situation where, in the same building, a person may have a right to be in one place, but not in another.








3. What offence has been committed by A?

Person A has committed assault under section 18 of the Offences Against the Person Act 1861, it states it is an offence whoever shall unlawfully and maliciously by any means whatsoever wound or cause any grievous bodily harm to any person with intent to do some grievous bodily harm to any person or with intent to resist or prevent the lawful apprehension or detainer of any person shall be guilty of this offence. This requires a specific intent to wound or cause GBH or the suspect must have known that GBH has a virtual certain consequence of the action. Person A has used a weapon being the brick meaning they knew what they were doing and what harm they would make. A caused severe injuries to the head and intended to cause them assault can be committed recklessly or intentionally which person A did. 

































4. Explain how the needs of victims can be met.  

The police have a number of duties under the Code, arising from the first point of contact. Police officers must fully acquaint themselves with the content of the Code and their obligations. When involved in the prosecution process, a victim or witness is entitled to support through different measures and from organisations which form part of the criminal justice system. Victim Support provides information and counsel to victims and witnesses through services including the Supportline and the Witness Service. A vulnerable and intimidated witness may require special measures, which are provided on the basis of a witness’s vulnerability. An application for special measures is made to the court by a prosecutor or the defence. The court can also raise the question, and decide on whether special measures and other support should apply. The police and the prosecutor should consider special measures options at the earliest stage in the proceedings. Criminal justice agencies in England and Wales abide by the Code of Practice for Victims of Crime. This is a set of guidelines designed to make sure victims of crime are given the best advice and support from the moment they report a crime to the sentencing of an offender. Victims can expect to be treated in a respectful, sensitive and professional manner without discrimination of any kind given appropriate support to cope and recover protected from being victimised again shown how to access information and support in future. There were major changes to PACE code C in 2018 it makes it clear that reasonable enquires should be made to victims and support from the police is there for them. 
For example a deaf individual, the police would provide a signer which may be required. The individual will find it easier to see an interviewer face to face in order to lip read and people should speak one at a time. A deaf person attention could be attracted by lightly touching his/her sleeve. The force Diversity and Inclusion Team may be able to provide Braille texts that explains to them. 











5. Explain the PEACE model component parts and critically evaluate its effectiveness in interviewing suspects.
Interviews are a means by which an investigator can both obtain and impart information. Many witnesses fear the consequences of providing information. They, therefore, need to be confident that the investigator will deal with the information they provide appropriately. If the investigator establishes trust with the interviewee beforehand, they are more likely to give a full and accurate account. Witnesses have a right to expect that they will be listened to and will receive fair treatment. It is the information provided by witnesses and victims that enables a suspect’s version of events to be validated or challenged. Witnesses should be interviewed in accordance with the PEACE model, the components of PEACE are Planning & Preparation, Engage and Explain, Account Clarification & Challenge, Closure and Evaluation. 
Preparation and Planning is one of the most important phases in effective interviewing. The success of the interview and, consequently, the investigation could depend on it. A planning session that takes account of all the available information and identifies the key issues and objectives is required, even where it is essential that an early interview takes place. Interviewers should consider the following create and record the interview plan, characteristics of the interviewee, practical arrangements, making a written interview plan.
Engage and Explain- The first step to encouraging conversation is to engage the interviewee. This is not always easy, especially if the person is previously unknown to the police. Active listening assists the interviewer to establish and maintain a rapport. This then enables them to identify topics during the interview and, therefore, manage the conversation, communicate interest to the interviewee in their account, identify important evidential information. Factors such as the interviewee’s background and personal characteristics should be taken into account.
Account Clarification & Challenge- Obtaining an account consists of both initiating and supporting. In volume and priority crime investigations the most common way of initiating an account is simply to use an open-ended prompt, such as, ‘tell me what happened’.
Closure- this should be planned and structured so that the interview does not end abruptly. Where there are two interviewers, the lead interviewer should check that the second interviewer has no further questions before closing the interview. The interviewer should accurately summarise what the interviewee has said, taking account of any clarification that the interviewee wishes to make. Any questions the interviewee asks should be dealt with. The interviewer should then bring the interview to a conclusion by preparing a witness statement if appropriate or, where the interviewee is a suspect, by announcing the date and time before turning the recording equipment off. They should then explain to the interviewee what will happen next.
Evaluation- Following an interview, the interviewer needs to evaluate what has been said with a view to determining whether any further action is necessary, how the interviewee’s account fits in with the rest of the investigation, reflecting on the interviewer’s performance.
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