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How Lay people uphold judicial fairness

Throughout this essay, the Jurys importance in court and the unfair trialling due to bias and discrimination from magistrates. 
[bookmark: _Int_yFOUTDj6][bookmark: _Int_CyHi0VjW][bookmark: _Int_xKGs0km0][bookmark: _Int_C8OOgzgE][bookmark: _Int_SpIJuiqy]Magistrates are recruited from members of the public submitting applications. Selection and apposition to be a magistrate is based on merit. Magistrate applications are open to any person whose eligibility meets the criteria needed for appointment and who possesses the required qualities. There is a significant encouragement of members of the public from under-represented groups included in the current magistracy to apply. (UK GOV, 2024). From research conducted in 2019 the percentage of female court judges was 32%, after increasing from 24% in 2014. In the same time frame, the proportion of female tribunal judges increased by 3%, and in accordance with the date of April 1st, 2019, the proportion of female non-legal tribunal members was approximately 51%. Also, during the period between 2014 and 2019, there was an increase in the proportion of minority ethnic, Black and Asian non-legal tribunal members, tribunal judges, and court judges in court. Each group’s proportion increased by approximately 2%. The Southeast had the highest percentage of acting female court judges at 41%, and the southwest had the lowest percentage at 24%. The place with the highest representation of BAME court judges was London at 10%, and the lowest was Wales at 3% representation. Partial reflection of these statistics is due to the general population's ethnic diversity in these regions. On the whole, it was found the percentage of magistrates who had declared themselves as BAME was only 12%. With regards to the age of magistrates, it was found that approximately 52% of magistrates were over the age of 60, while only approximately 5% of magistrates were under the age of 40. This statistic in particular backs up the statement made in the essay brief that magistrates are seen as too old. In all regions over half of magistrates were women. Overall, around 12% of magistrates had declared themselves as BAME. There were very few magistrates aged under 40 (5%) compared with more than half (52%) of magistrates who were aged over 60. (Lord Chief Justice of England and Wales/Senior President of Tribunals, 2019). Throughout the year, the minimum expectance of commitment from a magistrate is 13 days or 26, for a minimum of 5 years. (Magistrates Association, 2024). In order to become a magistrate, there are a few key qualities you are required to possess, which are good communication and understanding skills, maturity, Sound judgement and temperament, good character, commitment, social awareness and reliability. There is also an eligibility requirement that needs to be met in order to become a magistrate. The basic eligibility criteria requires that you must be a minimum of 18 years of age, and a maximum of 65 years of age to apply, as magistrates automatically retire at the age of 70 and a 5 year minimum service is required, so The Senior Presiding judge will not appoint any person that does not meet these age standards. A magistrate applicant's nationality is not required to be British, but the applicant has to be willing to take the Oath of Allegiance to the Crown. Any person who is seeking asylum during their time of application does not meet the criteria and is therefore ineligible to become a magistrate.    In 2020, a survey was conducted amongst legal members of the court and members of the public who had been in the courtroom during trial. The responses which were gathered from the survey showed that Asian and black people experienced the most racial discrimination in court, and the most specifically affected sub- group was young black male defendants. A survey was conducted amongst 373 legal professionals, and it was found that the proportion that stated that they had witnessed at least one magistrate acting in a racially biased manner towards a defendant was 56%, and the proportion that had witnessed discrimination in judicial decision making was 52%. (Siddique, H. 2022) As these statistics were from 2020, it is still evident that since the 2014 statistic recording there has been very little improvement in dissolving the stigma around magistrates, therefore the accusation of magistrates being too white and too middle class still stands. A person can serve on the jury as long as the person is a registered local government or parliamentary elector, is a minimum of 18 years of age and a maximum of 75 years of age, has been a UK resident, or a resident in the Isle of Man or the Channel Islands for a minimum of 5 years since becoming 13 years of age, and haven't had disqualification from jury service. This eligibility criteria are stated in Section 1 of the Juries Act 1974. The maximum age limit in order to serve in the jury was originally 70 years of age, but it was increased to 75 years of age in 2016 due to section 68 of the Criminal Justice and Courts Act 2015 which makes alterations to ss 1(1)(a) and 3(1) to the Juries Act 1974. (LexisNexis 2016). It is stated that any person who is disqualified from jury service is ineligible for the service in Section 1 of the 1974 Act. Disqualified persons are listed in schedule 1 to the 1974 Act “ineligibility and disqualification for and excusal from Jury Service.” An example of a person who would be disqualified from Jury Service would be “A person who lacks capacity, within the meaning of the Mental Capacity Act 2005, to serve as a juror”. Further details of the meaning of “capacity” can be found in Section 4 of the Mental Capacity Act 2004: Code of Practice. Another person who would be disqualified from Serving in the Jury would be anybody who has received a sentencing to 5 years or more in a term of detention or imprisonment. UK Parliament, 2019) the selection process for jurors is that people who are electorally registered will be selected at random. They receive a letter in the post to their home addresses from HM Courts & Tribunals Service, or HMCS, summoning them to Jury Service. The people who receive this letter must reply within seven days. The new jury member would then be tasked with reaching a decision alongside 11 other jury people on the outcome of a criminal trial. The concept of a jury trial being fair is the fact that the defendant’s conviction is decided by ordinary members of the public, some with no legal background at all. This group of 12 people consist of people from the defendant’s community who judge them based on the morals of the defendant’s society. This ensures for a fairer trial where alternatively the decision could be left in the hands of somebody who int knowledgeable of the commodities of the type of society the defendant lives in, however it is made sure by the jury that the law is applied to the trial in a way that fits with society, as the law is flooded with terms like ‘reasonable’ it makes sense for the members of society to have a say on the outcome. (Love, S. 2023). Jury trials are considered significantly fairer and apply protection against injustice. Juries can also be a great asset in preventing the overuse of state power. (Samantha Love) (Windsor, R. 2023) Each trial is closely monitored to make sure that all practice is conducted properly. (Morton’s Solicitors, 2023)                     To Conclude this Essay, It is evident that the accusation of magistrates being too male, too white, too old, and too middle class can be true to a certain extent, as although the proportion of diversity that is seen in magistracy is on the rise, the statistics and reports of racial bias, gender discrimination, and cultural discrimination still being unacceptably high only 4 years ago. On the other hand, it is clear that the jury are a vital asset to the court and the lay people as they provide the opportunity to a fairer trial due to having societal awareness and having members from a wider range of ethnic and gender diversities to protect defendants from unfair convictions and make sure justice is done for all, which a typical magistrate who falls under the description of the accusation could possibly not provide such a fair opportunity.
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