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Abstract

This dissertation critically examines the evolution of the Joint Contracts Tribunal (JCT) Design and Build Contract (D&BC) between the 2016 and 2024 editions, focusing on design liability, contractual risk allocation, collaborative working and regulatory compliance. It evaluates whether the 2024 edition responds effectively to limitations associated with the 2016 form, including ambiguity in design responsibility, contractor-heavy risk transfer, limited collaborative integration and the need to reflect the Building Safety Act (BSA) 2022.

A predominantly qualitative method was adopted. Primary data was gathered through 48 questionnaires and 8 semi-structured interviews with construction professionals and analysed thematically. Secondary research comprised clause-level comparison of the 2016 and 2024 D&BC forms, case law, academic literature and practitioner commentary. 

The findings indicate that the 2024 edition improves drafting clarity, communication procedures, digital information management and contractual support for regulatory compliance. The JCT Target Cost Contract (TCC) 2024 also widens the suite’s commercial flexibility through a pain/gain mechanism, although it remains a separate form rather than a direct reform of D&BC risk allocation. 

Overall, the 2024 edition represents a clear but incremental evolution. It modernises procedure and supports compliance, but the core D&BC allocation of design, coordination, cost and programme risk remains largely contractor-heavy. Its effectiveness therefore depends on high quality Employer’s Requirements, competent governance and informed contract administration.
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CHAPTER 1

INTRODUCTION


1 	Introduction

1.1	Reason for Investigation

The Joint Contracts Tribunal (JCT) Design and Build Contract (D&BC) remains a major UK standard form, combining design and construction responsibility within a single contractual structure. Since the 2016 edition, commentary has continued to question its approach to design liability (Garcha, 2019) and its optional treatment of collaborative working through Supplemental Provision 5 (Joint Contracts Tribunal, 2016) and its tendency to place substantial design and coordination risk onto the contractor.

The 2024 edition was released against a backdrop of digitalisation, sustainability expectations and regulatory reform, particularly the Building Safety Act, 2022 (BSA,  2022). This creates a timely need to assess whether the updated form improves certainty in design responsibility, risk management, collaboration and compliance. In particular, the BSA 2022 has introduced significant statutory duties for designers, contractors and clients, creating a heightened need for clear allocation of responsibility and risk (Pountney, 2024).

This research therefore evaluates whether the 2024 edition provides meaningful improvement over the 2016 edition for stakeholders seeking greater contractual certainty, reduced disputes and improved project outcomes.

1.2 	Rationale and Pressing Concern

The rationale for this research stems from the gap between contractual theory and professional practice. Although the JCT D&BC remains central to UK construction procurement, academic evaluation of the 2024 revision is limited and early commentary is mainly practitioner led (Fletcher, 2024; Jones, 2024 and Pountney, 2024). The 2024 edition was introduced during a period of significant regulatory and industry change. If it does not address fragmented design responsibility, unclear risk transfer and limited collaborative support, inefficiencies, disputes and poor project outcomes may continue.
This research therefore seeks to bridge this knowledge gap by providing a detailed, critical comparison of the 2016 and 2024 editions, supported by qualitative research drawn from construction industry professionals.

1.3 	Research Aim

To critically analyse the evolution of the JCT D&BC between the 2016 and 2024 editions, with specific focus on contractual risk allocation, design responsibility, collaborative working provision and regulatory compliance, and to evaluate their implications for employers, contractors and construction professionals.

1.4 	Research Objectives

1. Examine the legal and practical characteristics of the JCT D&BC 2016.
2. Identify and analyse the principal revisions introduced in the 2024 edition.
3. Evaluate how these revisions affect contractual risk allocation, design liability, collaborative practice, dispute resolution and regulatory compliance.
4. Assess the practical and legal implications of the 2024 update for the UK construction industry stakeholders.
5. Determine whether the 2024 edition effectively addresses the limitations identified in the 2016 edition.

1.5 	Overview of Methodology and Findings

The research combines qualitative enquiry and comparative legal analysis: clause-level comparison of the 2016 and 2024 forms, review of academic and practitioner literature, and primary data from questionnaires and semi-structured interviews using purposive and snowball sampling.

The findings indicate that the 2024 edition improves procedural clarity, communication, digital information management and regulatory alignment. However, it does not fundamentally rebalance the D&BC risk model, particularly where Employer’s Requirements are incomplete or ambiguous. 
1.6 	Brief Guide to Chapters

Chapter 2 – Literature Review: A review of literature concerning design and build procurement, design liability, contractual risk, collaborative practice and regulatory compliance, with focus on the JCT D&BC 2016 and 2024 editions.

Chapter 3 – Research Methodology: An explanation of the philosophical stance, research design and mixed methods approach, including data collection, analysis and ethical considerations.

Chapter 4 – Research Findings: The presentation and analysis of qualitative data from interviews and questionnaires, exploring construction professionals' views on the JCT D&BC 2016 and 2024 editions.

Chapter 5 – Comparative Analysis: Systematic comparison of the 2016 and 2024 editions, identifying improvements, residual limitations and implications for practice.

Chapter 6 – Summary and Synthesis of Findings: A synthesis of the main findings, linking these to the research objectives.

Chapter 7 – Conclusion and Recommendations: An evaluation of the research hypothesis and development of recommendations for practice, future contractual development and regulatory compliance.

1.7	Summary

This chapter has set out the research aim and objectives, methodology and chapter structure. The next chapter reviews the literature informing the study.












CHAPTER 2

LITERATURE REVIEW


2 	Literature Review


2.1	Introduction

	Literature relating to the JCT D&BC demonstrates the increasingly complex interaction between design responsibility, contractual risk allocation, collaborative working practices and regulatory reform. Between the 2016 and 2024 editions, the sector has faced substantial shifts in statutory requirements, digital information management, sustainability expectations and post-pandemic working conditions, prompting renewed interest in whether the JCT D&BC remains a contemporary mechanism for integrated project delivery.

This chapter reviews design and build procurement, design liability, risk allocation, collaboration and regulatory reform, with particular emphasis on the BSA 2022.  Its purpose is to identify current knowledge, expose gaps in scholarly evaluation of the 2024 edition and establish the conceptual foundation for research.

Despite the long-standing use of D&B procurement, scholarly analysis of the JCT D&BC remains limited. Existing work often addresses earlier editions or general procurement theory, while 2024 edition commentary is largely practitioner led and preliminary. Little research examines how design obligations, risk allocation or regulatory duties are interpreted by construction professionals in live project environments, supporting the need for this study.

2.2	Design and Build Procurement in Context

	Design and build procurement consolidates design and construction responsibility under a single contractual relationship. It is commonly described as offering “single point responsibility” (RICS, 2024, p. 12), with the contract assuming overarching control of design development in accordance with the Employer’s Requirements. Isitt (2025) notes that this route transfers greater design, coordination and cost risk to the contractor compared to traditional procurement. 

	The recognised benefits include clearer accountability, integrated project delivery and reduced fragmentation. However, Murdoch and Hudson (2008 p. 47 & 48) warn that ambiguous Employer’s Requirements can undermine these benefits by increasing uncertainty and interpretive scope. 

	This concern is supported by Rounce (1998), who linked incomplete design information with disputes and cost escalation, and by Morris and Gupta (2023), who identify unclear design development responsibilities as a continuing weakness in D&B procurement.

	The 2016 edition embeds contractor design responsibility but does not mandate extensive collaborative design development. Early commentary suggests that the  2024 edition modernises drafting without changing the underlying D&B structure (Jones, 2024).

2.3	Design Liability in Design and Build Contracts

	Design liability under the D&BC remains heavily debated. The 2016 edition applies a reasonable skill and care standard, broadly reflecting the professional duty applied to designers (Chappell, 2018, p.16). This reflects the common law position established in cases such as MJS Projects (March) Ltd v RPS Consulting Services Ltd, where liability is assessed by comparison with the standards expected of a reasonably competent designer (Ferguson, 2025).
	
	The practical difficulty is that D&B procurement can blur the boundary between contractor and designer roles. Morris and Gupta (2023) and Sugden (2019) caution that ambiguous, prescriptive or performance based Employer’s Requirements may create uncertainty over whether the contractor is expected to exercise reasonable skill and care or achieve a guaranteed outcome. 

	Practitioner commentary suggests that the 2024 edition improves terminology around contractor design responsibilities (Fletcher, 2024), but the quality of the Employer’s Requirements is outside JCT’s control (Allan and Ladner, 2024). The literature therefore suggests improved drafting, but not removal of the fundamental ambiguity.
2.4	Risk Allocation in Design and Build Procurement

	Risk allocation is a defining feature of D&B procurement. The 2016 edition allocates significant design, coordination, programme and cost risk to the contractor through the Employer’s Requirements, Contractor’s Proposals and any bespoke amendments. King (2017) and Morris and Gupta (2023) argue that contractors may underestimate this exposure at tender stage, particularly where information is limited or commercial pressure is high. 

	Excessive risk transfer can be counterproductive. Latham (1994), Egan (1999) and the Infrastructure and Projects Authority (2021) emphasise that balanced risk allocation and early risk identification are important to collaboration, dispute avoidance and efficiency.

Early commentary indicates that the 2024 edition improves early warning, sustainability and building safety mechanisms (Pountney, 2024), but does not fundamentally alter contractor-heavy risk allocation. This raises the question of whether the 2024 edition is a substantive reform or incremental development.

2.5	Collaborative Working and Modern Project Practice

	Collaborative project delivery has become a central theme of modern construction reform. The Construction Leadership Council (CLC, 2020, p. 20) and the Infrastructure and Projects Authority (IPA, 2021) emphasise transparency, early engagement, shared responsibility and coordinated information flow, reflecting long standing recommendations from Latham (1994) and Egan (1998).

	Professional bodies similarly stress that collaboration requires contractual mechanisms, governance structures and cultural alignment (The Institute of Civil Engineering (ICE), 2024 and (CIOB, 2025, p. 8)). Poor communication and fragmented information exchange remain persistent barriers.

	The 2016 edition has limited support for genuine collaboration.  Supplemental Provision 5 is optional and procedural, lacking the structural mechanisms found in NEC4, PPC2000 or FAC-1 (Legal Foundations, 2024). 

	Digital collaboration is an increasingly important dimension of this debate. The 2016 edition pre-dated the widespread adoption of ISO 19650 and does not provide a comprehensive building information modelling (BIM) or digital information management framework, which can restrict information flow on complex projects. 

	Initial reviews suggest that the 2024 edition modernises communication, digital information management and coordination (Jones, 2024), However, Beale and Co. (2024) caution that drafting alone cannot create a collaborative culture without supportive behaviours and governance.

	The literature therefore suggests improvement in the 2024 form, but continuing uncertainty over whether contractual change alone can produce relation collaboration. 

2.6	Regulatory Reform and the Impact of the Building Safety Act 2022

	The BSA 2022 represents a major regulatory shift. Although the core framework is UK wide, its practical application differs in Wales due to devolution. The Ministry of Housing, Communities and Local Government (MHCLG, 2022), describes the Act as creating a new regime emphasising accountability, competence and the “golden thread” of safety information across the building life cycle, with implications for responsibility and risk management.

	The 2016 edition pre-dates the BSA 2022 and therefore requires amendment or careful interpretation to address building safety obligations, duty holder roles, competence, information deliverables and gateway coordination (Levenstein, 2022).

	The 2024 edition introduces provisions intended to support regulatory compliance more explicitly (Jones, 2024 and Fletcher, 2024), including cooperation with duty holders, provision of safety critical information, compliance with building control requirements, record keeping and competence related duties. 
These include obligations relating to: 
· cooperation with statutory duty holders
· provision and management of safety-critical information
· compliance with building control requirements and gateway processes
· enhanced record-keeping to support the “golden thread”
· new duties linked to competence and regulatory reporting.

Practitioner analysis suggests improved BSA alignment, although complex or higher risk projects may still require amendments (Fletcher, 2024). Academic evaluation remains limited, particularly regarding how these reforms operate in practice, which supports the primary research component of this dissertation.

2.7	Critical Appraisal and Implications for the Research

	The literature shows broad agreement on the benefits and challenges of D&B procurement, and on the need for clearer design responsibility, balanced risk allocation, enhanced collaboration and alignment with regulatory requirements. Four research gaps are particularly significant:
· First, academic scrutiny of the 2024 edition remains limited, most commentary is practitioner-led and descriptive.
· Second, it is unclear whether the 2024 edition resolves ambiguity around reasonable skill and care, fitness for purpose, risk, and Employer’s Requirements. 
· Third, little research relating to the 2024 edition evaluates whether communication and digital information provision improves collaborative behaviour in practice. 
· Fourth, there is limited analysis and only minimal academic writing regarding how BSA 2022 duties are operationalised within the 2024 edition, and little evidence on how construction professionals interpret these obligations.  

These gaps justify a structured comparison of the 2016 and 2024 editions, supported by qualitative practitioner research. The literature therefore provides both the conceptual foundation and methodological justification for the research design adopted in Chapter 3. 
2.8	Summary

This chapter has reviewed the literature linked to the aim and objectives. The next chapter explains the methodology used to address them.




	
















CHAPTER 3

RESEARCH METHODOLOGY


3 Research Methodology

3.1 	Introduction and Scope of the Research

This chapter explains the methodology used to critically analyse the evolution of the JCT D&BC 2016 to the 2024 edition, focusing on design liability, risk allocation, collaboration and regulatory compliance. The methodology had to address both contractual text and professional interpretation.

A predominantly qualitative approach was adopted because the study explores meaning, judgement and practical application rather than statistical correlation. This reflects the interpretivist nature of construction law, where contractual meaning is shaped by text, professional practice and project context (Creswell and Creswell, 2022, p. 193; Chapell, 2019).

The research focused on the 2016 and 2024 editions, the BSA 2022, associated regulations, case law, academic sources and practitioner commentary. Other contract forms were considered only where useful for comparison. 

3.2 	Research Philosophy

The research is interpretivist: design liability, risk allocation and collaborative duties in construction contracts are all context-dependent and heavily influenced by professional judgement, organisational culture and project environment (Morris and Gupta, 2023). This also aligns with constructivist assumptions that participants construct meaning through experience and industry context (Creswell and Creswell, 2022, p. 193). Positivism was rejected because construction contract interpretation cannot be reduced to measurable variables dependent of professional understanding. 

3.3 	Research Design and Justification of Methods Chosen and Rejected

The study combined legal analysis with qualitative enquiry. Combining these approaches facilitated methodological triangulation, improving credibility by drawing conclusions from multiple, mutually reinforcing data sources (DJS Research, 2025).

Methods included clause-level review of the 2016 and 2024 D&BC forms, analysis of BSA 2022 materials and commentary, semi-structured interviews and questionnaires completed by construction professionals.

Quantitative research focuses on numerical measurement and statistical analysis (Almida, Faria & Queiros, 2017). As such quantitative research was rejected, along with experimental and single case study approaches as they  would not capture the interpretive and practice based nature of construction contract use. In addition, a purely legal approach was considered insufficient as the literature identified a major gap in qualitative evidence relating to the practical use of the JCT D&BC (Jones, 2024; Fletcher, 2024).

3.4 	Legal Analytical Method and Archival Research

The legal analysis examined the JCT D&BC 2016 (JCT, 2016), the JCT D&BC 2024 (JCT, 2024), the BSA 2022 (UK Government, 2022), Building Regulations materials, professional guidance, case law, practitioner commentary and academic commentary. Sources were analysed thematically against design responsibility, risk allocation, collaboration and statutory compliance.

Archival material included JCT guidance, government publications, professional body reports (CLC, 2020; IPA, 2021) and case law, providing an authoritative basis for comparison with practitioner findings.

3.5 	Qualitative Research Methods

Semi-structured interviews (Appendix 2) explored professional perceptions of clarity, usability and practical implications. The format ensured consistency across core themes while allowing respondents to explain project specific experience. 

Purposive and snowball sampling were used to identify practitioners with relevant D&BC experience. According to Creswell and Creswell (2022, p. 198), purposeful sampling allows for participants to be selected that best help the researcher “understand the problem and research question.” This was appropriate given the specialist nature of the topic and the limited early use of the 2024 edition. It also ensured relevance and depth of insight, consistent with interpretivist methodology (Parker, et al., 2020 p. 3). 

Interviews were audio recorded with consent, transcribed verbatim, anonymised and stored securely in line with GDPR Regulations 2016 (EU Regulation, 2016/679) and the Data Protection Act 2018 (UK Government, 2018). 

	Questionnaires (Appendices 5 & 6) supplemented the interviews by capturing wider practitioner views through Likert-scale and open ended questions. A pilot was undertaken to improve clarity before distribution through LinkedIn and email. According to Bell (1993), piloting a questionnaire eliminates any difficulties and provides the researcher with the opportunity to perform a preliminary analysis. 

3.6 	Sampling Strategy

A purposive sampling strategy ensured that participants had direct experience with the JCT D&BC (2016 and/or 2024 editions). This was appropriate for obtaining specialist insights from quantity surveyors, design managers, project managers, contractors and contract administrators (Palinkas, et al., 2015; Parker, et al., 2020 p.3).

Snowball sampling enabled access to professional networks and specialist knowledge clusters that may otherwise have remained difficult to reach (Parker, et al., 2020 p. 3).
However, it also introduced potential referral bias. 

Participants include quantity surveyors, design managers, project managers and contractors. The target was 8–10 interviewees and 40–60 questionnaire responses; the achieved sample was 8 interviewees and 48 questionnaire responses. No construction lawyers participated, so legal perspectives were drawn from secondary sources, which may have limited the breadth of legal insight captured.



3.7 	Data Collection Procedure

Participants received an “Interview Participant Information Sheet/Consent Form” (Appendix 1) or “Questionnaire Participation Information Sheet” (Appendix 3) together with a “Questionnaire Online Consent Form” (Appendix 4). These outlined the research purpose, confidentiality measures and voluntary participation rights. Interviews were scheduled at the participants’ convenience, while questionnaire responses were gathered through the Microsoft Forms platform.

3.8 	Data Analysis

The interview and questionnaire responses were subjected to thematic analysis following incremental stages of familiarisation, coding, theme development and refinement. This approach aligned with interpretive philosophy and supported the identification of recurring patterns in practitioner perspectives. Contractual analysis used the same themes to maintain consistency across evidence.

Variables included perceived clarity, improvement from 2016 edition to 2024 edition, practical ambiguity, confidence under the BSA 2022 regime, and views on collaboration and information management.

3.9 	Reliability, Validity and Trustworthiness

Trustworthiness was strengthened through triangulation. According to Creswell and Creswell (2022, p. 213), triangulation between legal analysis, interviews and questionnaire data provides a comprehensive understanding of the research problem and strengthens the credibility of qualitative findings. Participant validation, reflexive notes and reliance on authoritative sources helped reduce unconscious bias and improve credibility. 

3.10 Ethical Considerations

Ethical integrity was prioritised throughout this study to protect participants and to ensure responsible handling of professional insights. All participants were provided with a clear explanation of the research’s purpose, expected contributions and the ways in which their data would be used. 

Ethical integrity was maintained through informed consent, voluntary participation and anonymised reporting. Participants were able to decline/withdraw at any stage without consequence, ensuring that engagement was based solely on genuine professional interest.

Data was stored securely, compliant with GDPR requirements, anonymised at transcription and reported in aggregate. Because participants discussed contractual practice and organisation procedures, no individual organisation is named. This approach ensured that participation could not lead to reputational concerns, employment implications or unintended exposure of commercially sensitive information.

3.11 Limitations of the Methodology

Limitations include specialist sample, limited industry experience of the 2024 edition, self-reporting, recall bias and possible snowball referral bias, which also carried the risk of referral bias, as participants may have suggested colleagues with similar backgrounds or viewpoints. Findings on the 2024 edition should therefore be read as early professional insight rather than firm industry evidence. 

3.12 Conclusion

In conclusion, the methodology combined legal analysis and qualitative practitioner evidence to evaluate the evolution of the JCT D&BC. Despite limitations, it provides a credible framework for addressing the research aim.

3.13	Summary

This chapter has explained the research methodology. The next chapter presents the research findings from practitioners.














CHAPTER 4

RESEARCH FINDINGS


4 Research Findings

4.1 	Introduction

This chapter presents findings from 48 questionnaires and 8 semi-structured interviews, examining how construction professionals perceive the evolution of the JCT D&BC from 2016 to 2024.

The questionnaire data provides wider practitioner trends, while interviews provide explanatory depth. Together, they support triangulation between numerical responses and professional interpretation.

Experience of the 2024 edition remains limited, most respondents had used the 2016 edition, while only approximately one third had used or reviewed the 2024 edition. Findings on the 2024 edition are therefore early practitioner perception rather than settled evidence of long term performance.

The findings are structured around the following themes: design responsibility and liability, risk allocation, collaborative working and digital information management, regulatory compliance and the BSA 2022, and overall usability and practitioner preference.

Where appropriate, questionnaire results are supported by interview evidence to explain why respondents answered as they did and to strengthen the interpretation of the data.

4.2 	Participant Profile

The respondent group was contractor-heavy, which is significant because the D&BC places substantial design coordination, risk management and compliance duties on contractors.


Contractors represent 47.92% of the sample, followed by designers (18.75%), consultants (14.58%), contractor administrators (8.33%), employers (6.25%), and project managers (4.17%). No construction lawyers participated, so the questionnaire primarily captures practical rather than specialist legal interpretation (Figure 1). 
[image: ]











Figure 1

The interview sample also reflected practical construction experience. Interviewees included professionals with experience in quantity surveying, contract administration, project management, design coordination and contractor side delivery. This supported the research aim because the study is concerned not only with legal wording of JCT D&BC, but also with how the contract operates in practice.

The experience profile strengthens the findings: 58.33% of questionnaire respondents having more than 10 years’ industry experience (Figure 2), indicating meaningful  exposure to procurement, contract administration and project delivery. 
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		      Figure 2                                                                Figure 3
                  

Use of the two editions was uneven. Most respondents had experience of the 2016 edition, while use of the 2024 edition remained limited because many live projects still use the familiar 2016 contract, which is favoured by the clients/employers (Figure 3). 

Interviewees confirmed the slow adoption of the 2024 edition. Interviewee A explained that “most live projects still use the 2016 edition, because clients are familiar with it”, while interviewee C stated that the 2024 edition “had been reviewed internally, but not yet used on a project.” This reinforces the need for caution when interpreting the 2024 findings.
 
4.3	Findings on Design Responsibility and Liability

Design responsibility under the 2016 edition was generally understood, but not regarded as fully clear in practice. Among respondents with 2016 experience, 60.87% considered the design responsibilities to be “somewhat clear”, 10.87% considered them “very clear”, while 28.26% were neutral or uncertain (Figure 4). 

Interviewees explained that the contract provides a framework, but ambiguity usually arises from the Employer’s Requirements. Interviewee D stated that “design responsibility is clear in principle, but difficult where employer information is incomplete or contradictory.”
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Figure 4

Among respondents with experience of both editions, only 21.43% considered that the 2024 edition improved clarity on design liability, 21.43% disagreed and 57.14% were unsure (Figure 5). This cautious result reflects limited live use rather than clear rejection of the 2024 edition.
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Figure 5

Interviewees similarly suggest that the drafting appears clearer, but has not yet been tested sufficiently through claims, disputes or completed projects. Interviewee F added that “the 2024 edition does not change the basic position that the contractor carries design responsibility.” This was reinforced by Interviewee C who 
explained that “the drafting appears clearer, but until it has been tested through claims, disputes or completed projects, it is difficult to say whether it really changes outcomes.” 

The strongest design liability finding concerned Employer’s Requirements: 95.83% of respondents stated that ambiguity in them causes disputes at least occasionally (Figure 6). This directly supports literature reviewed in Chapter 2, which identified unclear or incomplete Employer’s Requirements as a persistent source of design liability disputes. 
[image: ]Figure 6

Interviewees reinforced the point. Interviewee A stated that “most design disputes start with poor Employer’s Requirements, not necessarily with the JCT wording itself.” Interviewee H similarly noted that “the contract is only as clear as the information put into it.” These comments demonstrate that the contract is therefore only as clear as the information incorporated into it.

Overall, the 2024 edition may improve drafting clarity, but it does not remove the fundamental risk created by unclear Employer’s Requirements. Its effectiveness depends on the quality of employer information and competent contract administration.
 
4.4	Findings on Risk Allocation

Risk allocation continues to be viewed as contractor-heavy. Under the 2016 edition, 47.83% of respondents considered risk allocation “somewhat fair”, and 41.30% “somewhat unfair”, with few respondents selecting “very fair” (Figure 7). 
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Figure 7

The near even split suggests that some practitioners accept contractor risk as inherent in D&B procurement, while others consider the level of transfer excessive, particularly where tender information is weak. 

Interviewees reflected this division. Interviewee D stated that “contractor risk is expected in design and build, but sometimes the level of risk transferred is not matched by the quality of information provided.” Interviewee F described the JCT D&BC as “commercially familiar but heavily weighted towards the contractor once design responsibility and programme risk are taken together.” However, Interviewee H took a more balanced view, suggesting that “the risk allocation is not necessarily unfair if the contractor has had enough time and information to price the job properly.”



Only 21.43% of respondents with experience of both editions considered that the 2024 edition provides a more balanced risk allocation. 35.71% stated that risk allocation was about the same, while 35.71% were unsure (Figure 8).
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Figure 8





This finding indicates that the 2024 edition is not widely perceived as fundamentally rebalancing risk within the D&BC itself. The qualitative comments show that some respondents associated improved risk allocation with the new Target Cost Contract. However, this is a separate contractual form and is not embedded within the JCT D&BC itself. Therefore, it should be analysed as part of the wider JCT suite rather than as a direct reform of the D&BC risk structure.

Interviewee G supported this distinction, stating that “the Target Cost Contract is useful, but it is not the same as saying the Design and Build Contract has become more balanced.” Interviewee B similarly commented that “the D&B form still largely works on the same basis; the contractor is still taking the main delivery and coordination risk.”

The questionnaire also explored the effectiveness of the 2024 edition’s mechanisms for early identification and communication of project risks. Of the respondents with experience of the 2024 edition, 25.00% rated these mechanisms as “very effective” and 62.50% rated them as “somewhat effective”. This gives a combined positive response rate of 87.50% (Figure 9).
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Figure 9

This is a positive finding. It suggests that practitioners recognise improvements in risk communication and early identification under the 2024 edition. However, this should not be confused with a full reallocation of risk. Better communication may help parties identify and manage risk earlier, but it does not necessarily alter who ultimately bears that risk under the contract.

The interview data supports this interpretation, Interviewee C stated that “the 2024 edition appears better at encouraging earlier conversations, but that does not mean the risk moves away from the contractor.” Interviewee E explained that “early warning and better communication are useful, but they are management tools, not a complete change in liability.”

The data on risk related disputes reinforces this more cautious interpretation. When respondents were asked whether they had observed a difference in risk related disputes between the 2016 and 2024 editions, 64.29% reported no difference, while 37.1% reported a reduction. No respondents however reported an increase (Figure 10).
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Figure 10

This suggests that while the 2024 edition may improve the management of risk, there is not yet strong evidence that it has reduced disputes in practice. This is likely due to the limited uptake of the 2024 edition and the fact that disputes often emerge later in the project life cycle.

Overall, the findings demonstrate that the core risk allocation principles of the JCT D&BC remain largely unchanged. The 2024 edition appears to improve early identification and communication of risk but it does not fundamentally alter the contractor-heavy nature of design and build procurement. The separate Target Cost Contract may offer a more collaborative commercial mechanism, but it should not be treated as a direct amendment to the D&BC risk model.

4.5	Findings on Collaborative Working and Digital Information Management

The results suggest moderate improvement in collaboration and digital information management under the 2024 edition, although the practical impact remains limited by early stage adoption. Under the 2016 edition, collaboration was generally viewed as neutral rather than strongly effective. 58.70% rated it “neither effective nor ineffective”, and fewer than one third rated it as effective (Figure 11). This suggests that the 2016 edition’s provisions were procedural rather than embedded. 
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Figure 11

Interviewees expressed similar views. Interviewee A stated that “the 2016 edition does not stop collaboration, but it does not really drive it either.” Interviewee D explained that “collaboration depends more on the parties and project culture than on the wording of the 2016 contract.” Interviewee H also noted that “if the employer, contractor and design team want to work collaboratively, they will do so, but the 2016 form does not force that behaviour.”

When respondents who had used both editions were asked whether the 2024 edition improved communication between parties, 42.86% answered “yes”, 7.14% answered “no”, and 50.00% were unsure (Figure 12).
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Figure 12




This finding is more positive than the responses relating to design liability and risk allocation. Interviewees supported this view, interviewee B stated that “the 2024 edition is more aligned with how projects are actually managed now, particularly around communication and information exchange.” Interviewee F explained that “the updated wording should help parties understand what needs to be communicated and when.” However, Interviewee E cautioned that “better procedures will not automatically make parties collaborate if the commercial relationship is oppositional.”

The level of uncertainty remains important. It indicates that many practitioners do not yet have enough practical experience to judge whether the 2024 edition improves communication in live project settings. Qualitative comments identified the inclusion of BIM and improved information management as positive developments, while other respondents note that it was still too early to tell due to limited use of the updated edition.

Digital information management received stronger support. Among respondents with experience of the 2024 edition, 31.25% considered the 2024 edition “very aligned”, while half considered it “somewhat aligned”. This gives a combined positive response of 81.25% (Figure 13). 
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Figure 13

The questionnaire also asked about the effectiveness of the 2024 edition’s provisions for information exchange and digital communication. Of the 16 respondents with experience of the 2024 edition, 25.00% rated these provisions as “very effective”, while 62.50% rated them as “somewhat effective”. This gives a combined positive response of 87.50% (Figure 14).
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Figure 14

This is one of the stronger positive findings relating to the 2024 edition. It suggests that where practitioners have used or reviewed the updated form, there is broad recognition that it provides a more structured approach to information flow, digital communication and coordination. 

Interviewees supported this outcome, Interviewee E stated that “digital information management is one of the clearest areas where the 2024 edition feels more current.” Interviewee G explained that “projects now rely heavily on digital records, BIM and structured information exchange, so the contract needed to catch up.” Interviewee B also linked digital information management to building safety, noting that “without proper records and information flow it is difficult to demonstrate compliance with the newer safety requirements.”

However, the interpretation must remain cautious. Positive perceptions of digital information management do not necessarily prove improved collaborative practice. Collaboration depends not only on contractual drafting, but also on project culture, professional behaviour, employer engagement and the willingness of parties to communicate openly. The 2024 edition appears to provide stronger procedural support, but it does not guarantee collaborative behaviour.
Overall, the 2024 edition provides stronger procedural support for communication, digital information management and information exchange, but its practical success depends on active implementation.

4.6	Findings on Regulatory Compliance and the Building Safety Act 2022

The data shows a clear distinction between the 2016 and 2024 editions on building safety compliance. Only 34.78% of respondents with 2016 edition experience considered that edition adequate, while 60.87% stated that it was only “partially” adequate and 4.35% said it was not adequate (Figure 15).
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Figure 15





This is unsurprising as the 2016 edition predates the Building Safety Act 2022 and was not drafted for the current duty holder framework, gateway process or golden thread expectations.

Interviewees stated that the 2016 form can be made to work, but usually requires additional amendments or project specific provisions around safety duties and information requirements. 

Responses on the 2024 edition were markedly more positive. Of the 16 respondents with experience of the 2024 edition, 37.50% rated it as “very effective” in addressing BSA 2022 requirements, while 56.25% rated it as “somewhat effective”. This gives a combined positive response of 93.75% (Figure 16).
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Figure 16

This is one of the clearest areas of perceived improvement. Practitioners recognised stronger alignment with the BSA 2022, while still treating the 2024 edition as a support mechanism rather than a complete compliance solution.

Interviewee C stated that “the 2024 edition is much more conscious of the regulatory environment and the need to identify duty holders.” Interviewee E explained that “the updated form gives better structure around compliance, but the parties still need to manage the duties properly.” Interviewee G noted that “the contract can support compliance, but it cannot replace the statutory obligations themselves.”

The clarity of the Principal Designer and Principal Contractor roles under the 2024 edition was also rated strongly. 31.25% considered the roles “very clear”, 62.50% “somewhat clear” and 6.25% “neither clear nor unclear” (Figure 17).
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Figure 17

This suggests the 2024 edition improves awareness and coordination of statutory duty holder responsibilities at procedural level. 

Interviewee B explained that “naming the Principal Designer and Principal Contractor more clearly helps everyone understand where the statutory responsibilities sit.” Interviewee F also stated that “the clearer the appointments and information duties are at the start, the less chance there is of confusion later.” However, Interviewee D cautioned that “wording is helpful, but compliance depends on whether the people appointed are competent and whether the procedures are actually followed.”

The findings should therefore not be overstated. The 2024 edition does not itself replace statutory obligations under the BSA 2022, nor does it automatically ensure compliance with golden thread or gateway requirements. Instead, it provides a stronger contractual framework to support compliance. The practical effectiveness of these provisions still depends on competent governance, accurate information exchange, proper appointments and active management by the parties.

Overall, regulatory compliance is perceived as one of the strongest areas of improvement in the 2024 edition. 

4.7	Overall Usability, Dispute Reduction and Comparative Preference

The final questionnaire responses assessed the broader practical value of the 2024 edition. On dispute reduction, 37.51% answered “yes”, 14.29%  “no”, 42.86% were “unsure”, and 7.14% provided no answer (Figure 18).
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Figure 18






These responses are more cautious than those relating to digital information management and regulatory compliance suggesting that procedural improvements will not automatically reduce disputes in practice.

This aligns with the Employer’s Requirements findings. If project information remains ambiguous, improved drafting alone cannot remove the risk of disagreement. Dispute reduction depends on the quality of tender information, project governance, communication procedures and the conduct of the parties.

The interview data strongly supports this interpretation. Interviewee C stated that “the 2024 edition may reduce some confusion, but it will not stop disputes where the project information is poor.” Interviewee A explained that “most disputes come from gaps between what was expected, what was priced and what was delivered.” Interviewee H similarly commented that “a better contract helps, but disputes are often caused by behaviour, pressure and incomplete information rather than clauses alone.”
 
The overall usability data is more positive. Of the respondents with experience of the 2024 edition, 6.25% rated its usability as “excellent”, 25.00% as “very useful”, and 62.50% as “good”. Only 6.25% rated it as “poor” (Figure 19).
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Figure 19

This indicates that early users generally regard the 2024 edition as accessible and useful, though more as an improvement rather than a transformation.

Interviewee E supported this view, stating that “the 2024 edition is easier to relate to current project requirements, especially around information and compliance.” Interviewee G described it as “a necessary update rather than a radical change.” Interviewee B similarly commented that “it is better suited to modern projects, but it still follows the traditional JCT approach.”

When asked which edition was better, 85.81% of respondents with experience of both editions selected the 2024 edition, 14.29% were “unsure”, and none selected the 2016 edition (Figure 20).
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Figure 20

There is a strong comparative finding. It supports the conclusion that the 2024 edition is viewed more favourably by practitioners who are able to compare both forms. Written explanations suggest several reasons for this preference, including its more up-to-date approach, stronger alignment with BSA 2022 and improved compatibility with digital information management.

Nevertheless, the qualitative responses also indicate continued caution. Some respondents noted that the 2016 edition remains more commonly used in practice, while others suggested that the 2024 edition is only a moderate improvement. Some also observed that other standard forms, such as NEC, may still provide a stronger collaborative framework.

Interviewee D stated that “the 2024 edition is better than the 2016 edition, but NEC still feels stronger for active project management and collaboration.” Interviewee F similarly suggested that “JCT has improved, but it has not become a collaborative contract in the same way as NEC.” These comments indicate that although the 2024 edition is preferred to the 2016 edition, it is not necessarily viewed as the most collaborative or flexible standard form available.


The findings therefore indicate that the 2024 edition is perceived as a positive evolution of the JCT D&BC. However, its practical impact remains constrained by slow industry adoption, continuing client preference for the 2016 edition and uncertainty over whether procedural improvements will translate into fewer disputes.

4.8	Summary

Overall, the findings support the conclusion that the JCT D&BC 2024 represents a clear but incremental evolution. It improves procedural clarity, communication, digital information management and regulatory support, but does not fundamentally alter the allocation of design, coordination and commercial risk. 

Questionnaire and interview evidence are consistent. Both indicate that the 2024 edition is perceived more positively than the 2016 edition, particularly in relation to regulatory compliance, digital information management and communication. However, both sources also show that core limitations remain. The most significant continuing issue is the quality of the Employer’s Requirements, which was identified as a major source of ambiguity, disputes and risk transfer.

Interviewees repeatedly emphasised that better drafting cannot guarantee better outcomes. Effectiveness depends on early governance, practitioner competence, proper statutory appointments and the willingness of parties to operate the contract actively and collaboratively.

The next chapter compares these findings with the clause-level analysis of the 2016 and 2024 editions.











CHAPTER 5

COMPARATIVE ANALYSIS OF THE 
JCT D&BC 2016 & 2024 EDITIONS

5 Comparative Analysis of JCT D&BC 2016 and 2024 Editions

5.1 	Introduction

This chapter compares the 2016 and 2024 editions, drawing on the literature in Chapter 2 and the practitioner findings in Chapter 4. It focuses on design responsibility and liability, risk allocation, collaborative working and digital information management, and regulatory compliance, especially the BSA, 2022.

The purpose is not only to identify textual differences, but to evaluate whether they are likely to improve practice. Chapter 4 demonstrated that practitioners distinguish between clearer contractual drafting and better project outcomes. Improved wording may assist administration and communication, but it does not automatically resolve incomplete Employer’s  Requirements, contractor-heavy risk transfer or adversarial behaviour.

For consistency, each section is structured around hypothesis, findings and interpretations, with clause and page references from the PDF versions of the 2016 and 2024 editions of the JCT contracts.

5.2	Design Responsibility and Design Liability

5.2.1	Hypothesis
	The 2024 edition of JCT D&BC provides improved clarity and certainty in relation to contractor design responsibility and liability when compared with the 2016 edition.

5.2.2	Findings
	Under the 2016 edition, clause 2.1 establishes the contractor’s obligations to complete works in accordance with the Employer’s Requirements and Contractor’s Proposals (2016, p. 32). Clause 2.17 (2016, p. 35-36), confirm the reasonable skill and care standard for design, while clause 2.12 (2016, p.34) places responsibility on the contractor for discrepancies within the Contractor’s Proposals.

	The 2024 edition retains the reasonable skills and care standard but uses clearer drafting. Clause 2.1 (2024, p. 36) continues to impose overarching responsibility for both design and construction, while clauses 2.15 – 2.17 (2024, p. 39-40) link design development, coordination and compliance with the Employer’s Requirements more explicitly.

5.2.3	Interpretation and Relationship to Other Findings
	The 2024 edition improves internal consistency by aligning design responsibility with coordination and information management. This is a useful development because D&BC relies on clear interfaces between employer information, contractor design development and continuing project coordination. However, the retention of the reasonable skill and care standard means that the legal basis of liability remains largely unchanged. Risk associated with unclear or prescriptive Employer’s Requirements therefore persists, particularly where clauses 2.1 and 2.17 (2024, p. 36 and 40) operate together. 

	This finding aligns with the literature reviewed in Chapter 2, which identified deficient employer information as a continuing source of design liability (Morris and Gupta, 2023), and the Chapter 4 finding that ambiguity in Employer’s Requirements remains a major cause of disputes. It also links to Section 5.3 because unclear design responsibility increases cost, programmes and claims exposure, and to Section 5.5 because design coordination supports building safety compliance. Overall, the hypothesis is partly supported: the 2024 edition improves clarity, but does not materially alter the contractor’s design liability profile.  

5.3	Contractual Risk Allocation and Commercial Structure (Including Target Cost)

5.3.1	Hypothesis
	The JCT D&BC 2024 edition rebalances contractual risk allocation and introduces greater commercial flexibility compared with the 2016 edition.

5.3.2	Findings
	The 2016 edition adopts a predominantly lump sum risk profile. Cost and programme risk are allocated to the contractor through clause 2.1 (2016, p. 32) and reinforced by the valuation and payment provisions in Section 4 (2016, p. 47-55). Relief is limited to defined Relevant Events and Relevant Matters under clauses 2.26 (2016, p. 38-39) and 4.21 (2016, p.54), leaving significant contractor exposure where change, delay or additional costs does not fall within those categories. 

	The 2024 edition retains the lump sum structure and does not include a target cost option. Parties seeking that approach may use the separate JCT Target Cost Contract 2024 (TCC, 2024), introduced as part of the 2024 suite. Under the TCC 2024, the Target Cost is stated in Article 2 and is supported by a Target Cost Analysis in the Contract Particulars. The Target Cost comprises allowable cost and the contract fee and may be adjusted under Schedule 1 to reflect changes, acceleration, fluctuations and other relevant events. The “Difference Share” mechanism, which embodies the pain/gain sharing, is set out in clause 4.7 (TCC, 2024, p.14-18), with the sharing percentages recorded in the Contract Particulars. 

5.3.3	Interpretation and Relationship to Other Findings
	The clause-level comparison demonstrates that the 2024 edition does not fundamentally rebalance contractual risk. The contractor remains responsible for design development, coordination, cost and programme delivery. The main improvement lies in risk communication and administration rather than redistribution of liability. Earlier identification of risk may improve management, but it does not necessarily change which party bears the financial consequence.

	This reflects Chapter 4, where practitioners recognised improved risk communication but not generally a rebalanced contract. It also aligns with Chapter 2, where excessive risk transfer is associated with adversarial behaviour, disputes and reduced collaboration (Lathan, 1994; Egan, 1998 and King, 2017). The TCC 2024 is significant as a wider JCT suite development. Its pain/gain mechanism may encourage shared commercial behaviour, but it is not a direct reform of D&BC risk allocation. The hypothesis is therefore only partly supported.




5.4	Collaborative Working and Digital Information Management

5.4.1	Hypothesis
	The 2024 edition of the JCT D&BC strengthens mechanisms for collaborative working and aligns contractual obligations with modern digital information management practices, including BIM, more effectively than the 2016 edition.

5.4.2	Findings
	Under the 2016 edition, collaborative working is largely optional and procedural. Supplemental Provision, Part 2, Section 5 (2016, p. 84) encourages cooperation, but does not create enforceable behavioural obligations. In Conditions, Section 1 (2016, p. 26), digital information obligations were limited to general references to drawings, specifications and information submission. These provisions predate BS EN ISO 19650-1:2018 (British Standard Institute, 2018) and widespread BIM adoption.

	The 2024 edition gives collaboration a greater prominence. Article 3 (2024, p. 4), embeds cooperation, coordination and timely communication. Footnote 33 (2024, p. 34) notes that where a BIM protocol is not incorporated, parties should agree a communications protocol prior to contract execution. This reflects the increased importance of structured information exchange.

5.4.3	Interpretation and Relationship to Other Findings
	The 2024 edition moves from optional procedural collaboration towards stronger contractual support for communication and coordination. It does not convert JCT D&BC into a relational or alliance style contract, but it gives parties a more contemporary framework for information exchange, coordinated design development and timely communication. These provisions may reduce ambiguity where design obligations and cost risks interact, including under clauses 2.26 (2024, p. 43-44) and clauses 4.21 – 4.23 (2024, p. 61-62). 

	This finding supports Chapter 2 commentary that the 2016 edition offered limited support for integrated practice (CLC, 2020 and CIOB, 2025), and Chapter 4, where practitioners identified digital information management as one of the clearest improvements in the 2024 edition. It also links to section 5.2 because better information exchange supports design coordination, also to Section 5.3 because earlier communication assists risk management, and finally to Section 5.5 because structured records support building safety compliance and the golden thread. The hypothesis is substantially supported, although practical success still depends on implementation, project culture and the willingness to collaborate.

5.5	Regulatory Compliance and Building Safety Act (BSA) 2022 Integration

5.5.1	Hypothesis
	The 2024 edition of the JCT D&BC provides greater clarity on regulatory compliance, supporting statutory duties, including those under the BSA 2022 more effectively than the 2016 edition.

5.5.2	Findings
	The 2016 edition predates the BSA 2022 and therefore lacks explicit clauses addressing clauses addressing the Act. Statutory compliance is dealt with more generally through obligations such as clause 2.1 (2016, p. 32), which requires compliance with relevant law.

	The 2024 edition provides clearer contractual support for statutory duties, although its link to the BSA 2022 is indirect. Articles 6 and 7 (2024, p. 5) allow the Employer to appoint the Principal Designer and Principal Contractor for Building Regulations purposes. Clause 2.7.2 (2024, p. 38) requires the Employer to provide building information required under Regulations 11A(4) of the Building Regulations 2010. Clause 3.16 (2024, p. 52-53) requires both Employer and Contractor to comply with statutory duties under CDM Regulations and Part 2A of the Building Regulations 2010.

	The contract does not itself impose “golden thread” or gateway compliance obligations. These remain statutory obligations and may need bespoke BIM protocols, project specific information management plans and additional provisions, particularly for higher risk buildings. 


5.5.3 	Interpretation and Relationship to Other Findings
	The 2024 edition provides a clearer framework for facilitating BSA related compliance by recognising duty holder appointments, information requirements and regulatory coordination. It does not replace statutory obligations, rather it gives parties contractual mechanisms to organise and evidence compliance. Chapter 4 strongly supports this conclusion, although the findings should not be overstated because effectiveness depends on governance, competence and implementation.

	The section draws together Sections 5.2 and 5.4. Building safety compliance depends on accurate information, defined responsibilities and coordinated action. Clearer design responsibility, improved communication and better digital management therefore all support compliance. It also links to Section 5.3 because safety critical information can affect cost and programme risk if it is incomplete, delayed or poorly managed. The literature in Chapter 2 similarly indicates that embedding regulatory requirements into contracts reduces uncertainty but does not remove project specific risk (Pountney, 2024 and Fletcher, 2024). The hypothesis is therefore supported: the 2024 offers a more usable compliance framework, but its alignment with the BSA 2022 remains indirect and requires competent project governance.

5.6	Summary
	
The comparative analysis shows that the 2024 edition improves clarity, communication, digital information management and regulatory support. However, it remains an incremental evolution rather than a fundamental reallocation of risk. The contractor-heavy structure remains, especially where Employer’s Requirements are incomplete or ambiguous. The TCC 2024 widens commercial choice within the JCT suite, but does not change the D&BC itself.

The next chapter synthesises the data collected, evaluates the findings against the research objectives and considers whether the research aim has been achieved.













CHAPTER 6

SUMMARY AND  SYNTHESIS OF FINDINGS

6 Summary and Synthesis of Findings

6.1 	Introduction

This chapter synthesises the findings from the comparative analysis, literature review and practitioner findings to evaluate whether the 2024 edition addresses the limitations of the 2016 edition in design responsibility, risk allocation, collaborative working, digital information management and regulatory compliance.

The synthesis is structured around the research objectives and integrates clause-level analysis with practitioner insight. The central finding is that contractual drafting, procedural mechanisms and professional practice interact closely. Better wording can assist risk mitigation and coordination, but project outcomes still depend on the quality of information, governance and behaviour. 

6.2	Evolution of Design Responsibility and Liability

The 2024 edition strengthens the clarity and structure of contractor design responsibilities without changing the underlying reasonable skill and care standard. Clauses 2.15 – 2.17 (2024, p. 39-40) more clearly connects design development, coordination and compliance with Employer’s Requirements, while clause 2.1 (2024, p. 36) maintains the overarching design and construction obligation.

Practitioner feedback confirms improved confidence in the drafting, but also shows that effectiveness remains dependent on complete and coordinated employer information, consistent with literature observations from Morris and Gupta (2023) and Sugden (2019).

The improvements also support BSA related compliance indirectly, because clearer design coordination and information assists duty holder cooperation and building information provision via clauses 2.7.2 (2024, p. 38) and clause 3.16 (2024, p. 52-53). Nonetheless, residual risk remains where employer inputs are inadequate, confirming that contractual drafting alone cannot fully eliminate design liability exposure.

6.3	Changes to Contractual Risk Allocation and Commercial Structures

	The 2024 edition retains the core lump sum, contractor-heavy risk allocation. The TCC 2024 introduces pain/gain sharing and commercial flexibility within the wider JCT suite. However, because this is a separate form, it should not be treated as a reallocation of risk within the D&BC itself. It does however provide a mechanism for sharing financial pain/gain between employer and contractor. This represents a substantial improvement over the 2016 edition, which relies predominantly on lump sum allocations (Section 4, 2016, p. 47-55).

	Practitioners reported that target cost arrangements are useful when uncertainty or cost transparency is important, but emphasised that successful risk management still depends on governance, early engagement and high quality information.

6.4	Enhancements in Collaborative Working and Digital Information Management

	Chapter 5, (Section 5.4) highlighted that Article 3 (2024, p. 4) strengthened procedural collaboration and digital information management in line with BS EN ISO 19650 and BIM standards. The drafting provides enforceable mechanisms for timely information exchange, early warnings and coordinated design development, moving beyond the optional procedural guidance of Supplemental Provision 5 in the 2016 edition (2016, p. 84).  

	Practitioner feedback indicates that these clauses facilitate improved coordination, reduce interpretive ambiguity and support smoother project delivery. However, respondents emphasised that effective collaboration depends on professional behaviours, governance frameworks, and active engagement. This finding aligns with literature in Chapter 2 (CLC, 2020 and CIOB 2025) which notes that contractual mechanisms alone cannot guarantee relational collaboration or cultural alignment.

	This revealed interdependencies with design responsibility and risk allocation: clear collaboration and digital information duties support design coordination and help to manage cost and programme risk under both lump sum and target cost arrangements.

6.5	Alignment with Regulatory Compliance (Indirect Alignment to Building Safety Act 2022)

	Chapter 5 (Section 5.5) shows that the 2024 edition provides a clearer contractual framework to support regulatory compliance, including the indirect alignment with BSA 2022 duties. While the contract does not itself impose “golden thread” or gateway obligations, it supports compliance through Articles  6 and 7 (2024, p. 5), which allow the employer to appoint a Principal Designer and Principal Contractor for Building Regulations purposes.

	Clause 2.7.2 (2024, p. 38) assists the Employer to provide the Contractor with building information required under Regulations 11A(4) of the Building Regulations 2010, supporting the flow of safety critical information. Clause 3.16 (2024, p. 52-53) requires both Employer and Contractor to comply with statutory duties under CDM Regulations and Part 2A of the Building Regulations 2010, ensuring that duty holders can meet their legal obligations.

	Practitioners saw this as one of the strongest areas of improvement, while recognising that the contract does not replace statutory obligations, golden thread requirements or competent project governance. 

6.6	Overall Evaluation Against Research Objectives

	The individual research objectives are evaluated below.

6.6.1	Objective 1: Examine the legal and practical characteristics of the JCT D&BC 2016
	
This objective was addressed through clause-level analysis and practitioner evidence. The 2016 edition establishes contractor design responsibility, allocates significant contractor risk, offers limited collaboration mechanisms and lacks explicit post BSA compliance provisions. 



6.6.2	Objective 2: Identify and analyse the principal revisions in the 2024 edition

	This was met through comparison with the 2024 edition. Key revisions include clearer design provision, stronger collaboration and digital information mechanisms, indirect regulatory alignment and wider suite flexibility through the separate TCC 2024.

6.6.3	Objective 3: Evaluate impact on contractual risk allocation, design liability, collaborative practice, dispute resolution, and regulatory compliance.

	The 2024 edition improves internal consistency, communication and regulatory support. However, it does not fundamentally alter the contractor-heavy risk profile, and dispute reduction remains dependent on Employer’s Requirements and project governance.

6.6.4	Objective 4: Assess practical and legal implications for stakeholders

	For employers, contractors and designers, the practical implication is that the 2024 edition is easier to administer but still requires careful briefing, risk review, information control and competent statutory appointments.

6.6.5	Objective 5: Determine whether the 2024 edition addresses the 2016 limitations

	The 2024 edition addresses several of the 2016 edition’s limitations, particularly procedural clarity, digital information management and regulatory support. It does not fully resolve poor employer information, adversarial behaviour or contractor-heavy allocation of design and delivery risk.

6.7	Integration of Methodology and Data Collected

	The qualitative approach was appropriate because it triangulated clause-level legal analysis and interview and questionnaire data, allowing the study to compare contractual wording with practical interpretation.  


6.8	Conclusion

	The research confirms that the JCT D&BC 2024 edition is a meaningful but incremental evolution. It modernises the form, but its practical success depends on disciplined procurement, accurate information, competent administration and collaborative behaviour. The optional target cost mechanism provides flexibility in financial risk sharing, if adopted.

6.9	Summary

This chapter has synthesised the findings against the research objectives. The final chapter provides the conclusion and recommendations.






















CHAPTER 7

CONCLUSION AND RECOMMENDATIONS



7 Conclusion and Recommendations

7.1 	Introduction

This chapter draws together the conclusions and recommendations, returning to the research objectives.  It evaluates whether the JCT D&BC 2024 is a meaningful improvement on the 2016 edition in relation to design responsibility, risk allocation, collaboration and regulatory compliance.

The research shows that the 2024 edition responds to digital information management, collaboration expectations and the regulatory shift created by the BSA 2022. However, the D&B procurement model still transfers substantial design, coordination and commercial risk to the contractor.

This chapter considers alternative approaches, makes recommendations for practice, identifies future research and summarises the contribution to knowledge.

7.2 	Critical Consideration of Alternative Approaches

The JCT D&BC 2024 is clearer and more contemporary than the 2016 edition, but it does not fundamentally rebalance traditional D&B risk. Alternative approaches may therefore be preferable where projects require stronger collaboration, transparency or shared risk. 

More collaborative forms such as NEC4, PPC2000 or FAC-1 may better suit projects requiring integrated team working, proactive risk management and shared governance. The 2024 JCT D&BC has moved closer to these principles through better communication and information provisions, but it falls short of being a relational contractual model. 

A second alternative is the JCT TCC 2024. Its pain/gain mechanism may suit projects with uncertainty, evolving scope or a need for cost transparency. However, it is a separate contract form, so it benefits depend on informed procurement choice rather than any change to the D&BC itself.  

A third alternative is improved disciplined. Many continuing JCT D&BC problems arise from poor quality Employer’s Requirements, inadequate precontract design development and poor project governance, rather than contract wording alone. Earlier engagement, stronger briefing and clearer information structures may mitigate these risks.

The JCT D&BC 2024 is therefore best understood as an improved version of a familiar procurement model, rather than a transformational departure from it. It remains suitable for many projects, but complex, safety critical or highly collaborative schemes may require the TCC 2024, another contract form or bespoke amendments.

7.3	Recommendations for Practice

The findings support the following recommendations for employers, contractors, consultants and other construction professionals using the JCT D&BC 2024.

Firstly, greater emphasis should be placed on the preparation and quality of the Employer’s Requirements. Throughout the research, this emerged as one of the most important determinants of contractual clarity and risk exposure. Even where the 2024 edition improves drafting around design responsibility and information management, ambiguity or incompleteness in the Employer’s Requirements continues to generate uncertainty, particularly in relation to design development, coordination obligations and liability boundaries. Employers should therefore ensure that their requirements are prepared with sufficient detail, consistency and technical clarity before tender. Early consultant involvement and robust precontract review processes are essential.

Secondly, contractors should undertake more rigorous precontract analysis of design obligations, statutory responsibilities and information deliverables. The findings indicate that risk remains heavily concentrated on the contractor under the D&BC model, notwithstanding the improvements introduced in 2024. Contractors should not assume that clearer drafting alone reduces exposure. Particular attention should be paid to potential inconsistencies between the Employer’s Requirements and Contractor’s Proposals, the extent of design responsibility being assumed and the practical implications of regulatory compliance obligations, especially where BSA 2022 related duties may affect programme, coordination and record keeping.

Thirdly, project teams should adopt project specific digital information protocols at the outset of the contract. Although the 2024 edition provides stronger support for communication and digital information management, these provisions must be operationalised through clear project procedures. Where BIM or structured information management processes are intended, parties should incorporate an appropriate protocol and ensure that roles, responsibilities, deliverables and information exchange procedures are clearly defined. This is particularly important for projects where safety critical information and auditability are essential.

Fourthly, collaborative practice should be supported through governance and behaviour, not contract wording alone. The research found that the 2024 edition provides a better procedural basis for coordination and communication, but that genuine collaboration still depends on how the parties work in practice. It is therefore recommended that clear communication structures, meeting protocols, escalation procedures and decision making responsibilities are agreed from the outset. Training and cultural alignment may also be necessary where project teams are unfamiliar with more integrated ways of working.

Fifthly, regulatory compliance should be addressed proactively and not treated as a secondary administrative issue. The 2024 edition improves contractual support for statutory compliance, including obligations connected to building information and duty holder cooperation. However, the research shows that the contract does not replace the need for competent management of legal obligations. Parties should ensure that responsibility for compliance with Building Regulations, CDM duties and project specific safety information is identified early and monitored throughout the project life cycle. On higher risk or more complex schemes, bespoke amendments or supplementary protocols may be required.

Finally, procurement choice should be made more strategically. Where projects involve substantial uncertainty, complex phasing, evolving design or a need for greater cost transparency, parties should actively consider whether the D&BC remains the most appropriate route, or whether the TCC 2024 or another collaborative form may be more suitable. The research suggests that many disputes and inefficiencies associated with D&B procurement arise because the contract is used by default rather than selected on the basis of project characteristics.

7.4	Recommendations for Future Research

This research has identified several areas in which further study would be valuable.

Firstly, there is a clear need for longitudinal research into the practical operation of the JCT D&BC 2024 once industry usage becomes more established. At present, commentary on the 2024 edition remains relatively early and much of the available insight is based on clause interpretation rather than extensive project experience. Future research conducted after several years of live project use would allow more developed assessment of how the revised clauses operate in practice, whether they reduce disputes and how they affect project delivery outcomes.

Secondly, further research should examine the use of the JCT TCC 2024 in greater depth. This dissertation has considered the TCC as part of the wider evolution of JCTs commercial offering, but a dedicated study of its practical application, risk sharing effectiveness and suitability for different project types would be of considerable value. In particular, it would be useful to assess whether the pain/gain mechanism genuinely promotes collaboration and transparency in practice or whether traditional adversarial behaviours remain.

Thirdly, comparative research between JCT D&BC 2024 and other standard forms, particularly NEC4, would strengthen understanding of how different contractual models address collaboration, design liability and statutory compliance. Such work could help determine whether JCT’s 2024 reforms are sufficient to meet modern project demands, or whether other forms continue to provide a more effective framework for integrated delivery.
Fourthly, future studies should consider the specific implications of the evolving building safety regime for Wales as distinct from England. As noted, the BSA 2022 forms part of a wider regulatory transformation, but the practical application of building safety requirements may differ depending on devolved legislative and policy frameworks. Research exploring the implications of contractual compliance mechanisms within the Welsh context would be particularly relevant.

Finally, there is scope for more profession specific research into how different stakeholders interpret the JCT D&BC. Quantity surveyors, employers’ agents, design managers, contractors and construction lawyers may all read and apply the same clauses differently. Greater understanding of these differences would contribute to improved contractual education, drafting practice and dispute avoidance.

7.5	Contribution to Knowledge and Final Reflection

This dissertation contributes to knowledge by providing a structured and critical comparison of the JCT D&BC 2016 and 2024 editions at a time when academic analysis of the 2024 revision remains limited. While early practitioner commentary has identified the headline changes, this research has gone further by evaluating those changes in relation to four central themes: design responsibility, risk allocation, collaborative working and regulatory compliance. In doing so, it has shown the 2024 edition represents meaningful contractual development, but not a fundamental reallocation of legal or commercial risk.

A further contribution lies in the integration of practitioner perspectives and clause-level analysis. By combining clause-level analysis with qualitative insight from industry participants, the research has helped bridge the gap between contractual drafting and professional application. This is important because construction contracts do not operate solely as legal texts, they function through interpretation, project management and commercial behaviour. The study therefore provides a more rounded understanding of how the JCT D&BC operates in practice together with its strengths and limitations.

In final reflection, this dissertation demonstrates that contractual modernisation is not simply a matter of updating clauses in response to new laws or industry trends. The real effectiveness of a standard form depends on how well it interacts with procurement strategy, project information, professional competence and day to day behaviour. The JCT D&BC 2024 moves in the right direction and will remain highly relevant within UK construction practice. Nevertheless, its success will continue to depend on careful use, critical understanding and an industry willingness to support contractual reform with equally robust project governance and collaborative practice.
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APPENDICES 


Appendix 1 – Interview Participant Information Sheet/Consent Form

Title of Research:
From 2016 to 2024: The Evolution of Risk, Design Liability, Collaboration and Regulatory Requirements Under the JCT Design and Build Contract
Researcher:
Evan Davies, University of Wales Trinity St David, 
Email: 2102939@student.uwtsd.ac.uk		

Purpose of the Research
You are being invited to participate in a research study investigating the evolution of the JCT Design and Build Contract (D&BC) between the 2016 and 2024 editions. The research aims to:
· Critically analyse changes in contractual risk allocation, design responsibility, collaborative working provisions, and regulatory compliance.
· Evaluate the practical implications of these changes for construction professionals, including employers, contractors, and designers.
· Bridge the gap between contractual theory and professional practice, providing insights into the real-world interpretation and application of the JCT D&BC.
Your professional experience and expertise with these contracts are essential to provide informed perspectives on their operation and impact.
What Participation Involves
Participation involves the following:
Semi-structured interview: Approximately 40–50 minutes, conducted at a time convenient to you, either in person or via a secure online platform.
During interviews, you will be asked questions relating to your experience and interpretation of the JCT D&BC 2016 and/or 2024, including aspects of design liability, risk allocation, collaborative practices, and regulatory compliance.
Voluntary Participation
· Participation is entirely voluntary.
· You may decline to participate or withdraw at any time without giving a reason.
· You can choose not to answer any question you are uncomfortable with during the interview.
· Withdrawal of data is possible up until 18 March, 2026, after which anonymised data may already be included in analysis.

Confidentiality and Data Protection
· All information provided will be treated in strict confidence.
· Interview recordings and transcripts will be anonymised and stored securely on encrypted, password-protected institutional servers.
· Personal identifiers will be removed or replaced with pseudonyms.
· Data handling complies with the UK Data Protection Act 2018 and GDPR 2016/679.
· Any published findings will present aggregated data only, ensuring no individual or organisation can be identified.

Potential Risks and Benefits
Risks: The research focuses on professional practice and contractual interpretation. There are no anticipated physical risks, and the risk of professional or reputational harm is minimised through anonymisation.
Benefits: Your participation will contribute to an improved understanding of the JCT D&BC 2024, potentially informing future professional practice, contract drafting, and regulatory compliance.

Consent
By participating in this study, you confirm that you understand the purpose of the research, the voluntary nature of participation, and the measures taken to protect your confidentiality. Written consent will be obtained prior to participation (see below).

Contact Information
If you have questions about the research, or your rights as a participant, please contact:
Evan Davies, Student at University of Wales Trinity St David
Email:	2102939@student.uwtsd.ac.uk		
For queries regarding ethical approval or data protection, you may contact:
Dr D Hughes
Email: d.hughes@uwtsd.ac.uk		 

By signing below, I consent to participate in this research study.
Name of participant: ………………………………………………. 
Signature: …………………………..……………………………..
[image: ]Date: ………………………………………………………………
Researcher name:   Evan Davies	            Researcher Signature: ………………………………………

Thank you for considering participation in this research. Your professional insights are invaluable.
Appendix 2 – Interview Questions

From 2016 to 2024: The Evolution of Risk, Design Liability, Collaboration and Regulatory Requirements Under the JCT Design and Build Contract

Background
1. Can you briefly describe your professional role and experience with JCT D&B contracts?

2. Have you worked with the JCT D&BC 2016 edition, the 2024 edition or both?


Design Responsibility & Liability
3. How clear do you consider the design responsibilities to be under the JCT D&BC 2016?

4. Are there any differences in the design responsibilities in JCT D&BC 2016 and 2024?  Which contract is better?

5. Do you believe the updated contract reduces the risk of disputes arising from ambiguous Employer’s Requirements?


Risk Allocation
6. How effective was the 2016 edition in allocating risk fairly between the Employer and the Contractor?

7. Does the 2024 revision change the balance of risk allocation in any significant way?

8. What do you think about the mechanisms for identifying and communicating and/or managing project risk in the 2024 edition?


Collaboration
9. How would you describe collaborative working under the 2016 edition (e.g. communication, coordination)?

10. Does the 2024 edition have different collaboration mechanisms or information management (including digital processes)?

11. What impact do you think the updated provisions have on day-to-day project administration?


Regulatory Compliance & Building Safety Act 2022

12. To what extent did the 2016 edition support compliance with building safety or regulatory duties?

13. Do the 2024 changes adequately address requirements under the Building Safety Act 2022?

14. Are the new safety-related roles, obligations and information requirements clear and workable in practice?

Overall Evaluation

15. Overall, do you consider the 2024 edition a meaningful improvement or not over the 2016 version? Why or why not?





Appendix 3 – Questionnaire  Participant Information Sheet

Title of Research:
From 2016 to 2024: The Evolution of Risk, Design Liability, Collaboration and Regulatory Requirements Under the JCT Design and Build Contract
Researcher:
Evan Davies, University of Wales Trinity St David, 2102939@student.uwtsd.ac.uk		

Purpose of the Research
You are being invited to participate in a research study investigating the evolution of the JCT Design and Build Contract (D&BC) between the 2016 and 2024 editions. The research aims to:
· Critically analyse changes in contractual risk allocation, design responsibility, collaborative working provisions, and regulatory compliance.
· Evaluate the practical implications of these changes for construction professionals, including employers, contractors, and designers.
· Bridge the gap between contractual theory and professional practice, providing insights into the real-world interpretation and application of the JCT D&BC.
Your professional experience and expertise with these contracts are essential to provide informed perspectives on their operation and impact.

What Participation Involves
Participation involves the following:
Questionnaire: An online survey taking approximately 10–15 minutes to complete, including both structured and open-ended questions relating to your experience and interpretation of the JCT D&BC 2016 and/or 2024, including aspects of design liability, risk allocation, collaborative practices, and regulatory compliance.

Voluntary Participation
· Participation is entirely voluntary.
· You may decline to participate or withdraw at any time without giving a reason.
· You can choose not to answer any question you are uncomfortable with.
· Withdrawal of data is possible up until 18 March, 2026, after which anonymised data may already be included in analysis.
· You will be provided with an ID on commencement of the questionnaire, please make a note of this, as this will need to be provided to withdraw your data from the study.

Confidentiality and Data Protection
· All information provided will be treated in strict confidence.
· Questionnaire responses will be anonymised and stored securely on encrypted, password-protected institutional servers.
· Personal identifiers will be removed or replaced with participant ID.
· Data handling complies with the UK Data Protection Act 2018 and GDPR 2016/679.
· Any published findings will present aggregated data only, ensuring no individual or organisation can be identified.

Potential Risks and Benefits
Risks: The research focuses on professional practice and contractual interpretation. There are no anticipated physical risks, and the risk of professional or reputational harm is minimised through anonymisation.
Benefits: Your participation will contribute to an improved understanding of the JCT D&BC 2024, potentially informing future professional practice, contract drafting, and regulatory compliance.

Consent
By participating in this study, you confirm that you understand the purpose of the research, the voluntary nature of participation, and the measures taken to protect your confidentiality. Written or electronic consent will be obtained prior to participation (see below).

Contact Information
If you have questions about the research, or your rights as a participant, please contact:
Evan Davies, Student at University of Wales Trinity St David
Email:	2102939@student.uwtsd.ac.uk		
For queries regarding ethical approval or data protection, you may contact:
Dr D Hughes
Email:  d.hughes@uwtsd.ac.uk		 

Click below to enter the consent form.

Thank you for considering participation in this research. Your professional insights are invaluable.


Appendix 4 – Questionnaire Online Consent Form

Title of Research:
From 2016 to 2024: The Evolution of Risk, Design Liability, Collaboration and Regulatory Requirements Under the JCT Design and Build Contract
Researcher:
Evan Davies, University of Wales Trinity St David, 2102939@student.uwtsd.ac.uk		

1.	Please create a unique identifier, which has 5 letters and 5 numbers. Please make a note of this, as it will be required should you wish to withdraw your data from the study.
	Unique Identifier


2.	I confirm that I am working with or have worked with the JCT Design and Build Contract 2016 edition and/or the 2024 edition.
	Yes				No



3.	I confirm that I have read and understood the Questionnaire Participant Information Sheet.
	Yes				No



4.	I understand that the data collected in this study is completely anonymous.
	Yes				No



5.	I understand that my participation is voluntary and that I am free to withdraw at any time during the completion of this questionnaire by closing my web browser. If I have submitted my data and wish to withdraw it from the study, I need to contact the researcher by 18 March 2026, using the unique identified created above.
	Yes				No



6.	I agree to take part in this study.
	Yes				No






Appendix 5 – Questionnaire


Background
1. What is your primary role?
(Employer / Contractor / Designer / Consultant / Contract Administrator / Construction Lawyer / Other – please state)

2. How many years of experience do you have in the construction industry?			(0 – 5 / 6 – 10 / 11 – 20 / 20+)

3. Which JCT D&BC editions have you used?
(2016 only / 2024 only / both 2016 and 2024). If you have chosen 2016 only, please 	provide the reason you are not using the 2024 edition.


Design Responsibility
4. How clear are the design responsibilities in the JCT D&B 2016?
(1 = very unclear to 5 = very clear)

5. Do you believe the JCT D&BC 2024 has altered the clarity on design liability?
(Yes improved / Yes worse/No / Unsure) … please state the reason for answer.

6. In your experience, how often does ambiguity in Employer’s Requirements cause 	design disputes?
(Never / Occasionally / Sometimes / Often / Very Often)

Risk Allocation
7. How fair was the allocation of risk to the contractor under the 2016 edition?
(1 – very unfair to 5 = very fair)

8. Does the 2024 edition provide a more balanced allocation of risk?
(Yes / No / About the same / Unsure) … please state the reason for your answer.

9. How effective are the 2024 mechanisms for early identification and communication of 	project risks?
(1 = ineffective to 5 = very effective)

10. Have you observed a difference in risk-related disputes using the 2024 edition?
(Yes more / Yes less/ No / Too early to tell)




Collaboration & Information Management
11. How well did the 2016 edition support collaborative working?
(1 = very poorly to 5 = very well)

12. Does the 2024 edition improve communication and coordination procedures?
(Yes / No / Unsure) … please state the reason for your answer.

13. How aligned is the 2024 contract with digital information management practices (e.g. 	ISO 19650)?
(1 = not aligned to 5 = highly aligned)

14. How effective are the new provisions for information exchange and digital communication?
(1 = ineffective to 5 = very effective)

Regulatory Compliance
15. Do you feel that the 2016 edition adequately supported compliance with building safety legislation?
	(Yes / No / Partially)

16. How effective are the 2024 clauses in addressing Building Safety Act 2022 requirements?
	(1 = ineffective to 5 = very effective) … please state the reason for your answer.

17. How clear are the roles and duties relating to Principal Designer / Principal Contractor in the 2024 edition?
	(1 = very unclear to 5 = very clear)


Overall Performance
18. In your view, does the 2024 edition reduce the likelihood of contractual disputes?
	(Yes / No / Unsure)

19. How would you rate the overall usability of the 2024 edition?
	(1 = very poor to 5 = excellent)

20. Which do you consider the better contract, the 2016 or 2024 version?
	(2016/2024 / Unsure) … please state the reason for your answer.

21. If you would like to make a statement of any kind relating to the above questions, please do so here:





Appendix 6 - Questionnaire Results 


Question 1: What is your primary role?

	Primary Role
	Response Percent
	Response Count

	Employer
	6.25%
	3

	Contractor
	47.92%
	23

	Designer
	18.75%
	9

	Consultant
	14.58%
	7

	Contract Administrator
	8.33%
	4

	Construction Lawyer
	0.00%
	0

	Other (1 x estimator & 1 x buyer)
	4.17%
	2

	Total
	100.00%
	48




Question 2: How many years of experience do you have in the construction industry?

	Years Experience
	Response Percent
	Response Count

	0-5 years
	12.50%
	6

	6-10 years
	29.17%
	14

	11-20 years
	20.83%
	10

	20+ years
	37.50%
	18

	Total
	100.00%
	48




Question 3: Which JCT D&BC editions have you used? 

	JCT D&BC Editions Used
	Response Percent
	Response Count

	Both 2016 and 2024
	29.17%
	14

	2024 only
	4.17%
	2

	2016 only
	66.67%
	32

	Total
	100.01%
	48




Question 3 (extension): If 2016 only, please provide your reason.

	Reasons for 2016 Only
	Response Count

	No contracts using the 2024 edition
	12

	Employer’s and legal advisers comfortable with 2016 edition so do not want to move over to the 2024 edition
	2

	The client/employer decides on the contract
	14

	No answer provided
	4

	Total
	32







Question 4: How clear are the design responsibilities in the JCT D&BC 2016? 

2 respondents have no experience of the 2016 edition.

	Clarity of Design Responsibilities
	Response Percent
	Response Count

	Very clear
	10.87%
	5

	Somewhat clear
	60.87%
	28

	Neither clear nor unclear
	15.22%
	7

	Somewhat unclear
	13.04%
	6

	Very unclear
	0.00%
	0

	Total
	100.00%
	46




Question 5: Do you believe the JCT D&BC 2024 has altered the clarity on design liability, compared to the 2016 edition? 

2 respondents have no experience of the 2016 edition.

32 respondents have no experience of the 2024 edition.

	Clarity of Design Responsibilities
	Response Percent
	Response Count

	Yes, improved
	21.43%
	3

	Yes, worsened
	0.00%
	0

	No
	21.43%
	3

	Unsure
	57.14%
	8

	Total
	100.00%
	14




Question 5 (extension): Please provide your reason. 

2 respondents have no experience of the 2016 edition.

32 respondents have no experience of the 2024 edition.

	Reason:
	Response Count

	Yes improved – due to case law
	1

	No – too early to tell
	1

	Unsure – too early to tell/limited use of the contract
	5

	No answer
	7

	Total
	14









Question 6: In your experience of the JCT D&BC, how often does ambiguity in “Employer’s Requirements” cause disputes when using the 2016 edition and/or the 2024 edition? 

	Ambiguity of “Employer’s Requirements” Causing Disputes
	Response Percent
	Response Count

	Never
	4.17%
	2

	Occasionally
	54.17%
	26

	Sometimes
	29.16%
	14

	Often
	12.50%
	6

	Very Often
	0.00%
	0

	Total
	100.00%
	48




Question 7: How fair was the allocation of risk to the contractor under the 2016 edition? 

2 respondents have no experience of the 2016 edition.

	Fairness of Allocation of Risk to the Contractor under 2016 Edition
	Response Percent
	Response Count

	Very Fair
	2.17%
	1

	Somewhat fair
	47.83%
	22

	Neither fair nor unfair
	8.70%
	4

	Somewhat unfair
	41.30%
	19

	Very unfair
	0.00%
	0

	Total
	100.00%
	46




Question 8: Does the 2024 edition provide a more balanced allocation of risk compared to the 2016 edition?

2 respondents have no experience of the 2016 edition.

32 respondents have no experience of the 2024 edition.

	More Balanced Risk Allocation in 2024 Edition
	Response Percent
	Response Count

	Yes
	21.43%
	3

	No
	7.15%
	1

	About the same
	35.71%
	5

	Unsure
	35.71%
	5

	Total
	100.00%
	14







Question 8 (extension): Please provide your reason. 

	Reason:
	Response Count

	Yes – it seeks to adopt a more collaborative approach
	1

	Yes – if target cost contract is used 
	3

	No – still puts more risk on the contractor than the employer
	1

	About the same – very little change
	2

	Unsure – too early to tell/limited use of the contract
	3

	No answer
	4

	Total
	14




Question 9: How effective are the 2024 edition’s mechanisms for early identification and communication of project risks? 

32 respondents have no experience of the 2024 edition.

	Effectiveness of Mechanisms for Early Identification and Communication of Project Risk
	Response Percent
	Response Count

	Very effective
	25.00%
	4

	Somewhat effective
	62.50%
	10

	Neither effective or no ineffective
	12.50%
	2

	Somewhat ineffective
	0.00%
	0

	Very ineffective
	0.00%
	0

	Total
	100.00%
	16




Question 10: Have you observed a difference in risk related disputes moving from the 2016 to the 2024 edition?

2 respondents have no experience of the 2016 edition.

32 respondents have no experience of the 2024 edition.

	Difference Observed in Risk Related Disputes Using the 2024 Edition
	Response Percent
	Response Count

	Yes, more risk related disputes
	0.00%
	0

	Yes, less risk related disputes
	35.71%
	5

	No difference in risk related disputes
	64.29%
	9

	Total
	100.00%
	14











Question 11: How effective was the 2016 edition in supporting collaborative working?

2 respondents have no experience of the 2016 edition.

	Effectiveness of 2016 Edition in Supporting Collaborative Working
	Response Percent
	Response Count

	Very effective
	2.17%
	1

	Somewhat effective
	26.09%
	12

	Neither effective nor ineffective
	58.70%
	27

	Somewhat ineffective
	13.04%
	6

	Very ineffective
	0.00%
	0

	Total
	100.00%
	46




Question 12: Does the 2024 edition improve communication and coordination procedures compared to the 2016 edition?

2 respondents have no experience of the 2016 edition.

32 respondents have no experience of the 2024 edition.

	Improvement in Communication and Coordination in 2024 Edition Compared to 2106 Edition
	Response Percent
	Response Count

	Yes
	42.86%
	6

	No
	7.14%
	1

	Unsure
	50.00%
	7

	Total
	100.00%
	14



Question 12 (extension): Please provide your reason.

2 respondents have no experience of the 2016 edition.

32 respondents have no experience of the 2024 edition.

	Reason:
	Response Count

	Yes – addition of BIM within the contract
	4

	No – too early to tell
	1

	Unsure – too early to tell/limited use of the contract
	5

	No answer
	4

	Total
	14






Question 13: How aligned is the 2024 edition with digital information management practices (e.g. ISO 19650)?

32 respondents have no experience of the 2016 edition.

	Alignment of 2024 Edition with Digital Management Practices
	Response Percent
	Response Count

	Very aligned
	31.25%
	5

	Somewhat aligned
	50.00%
	8

	Neither aligned no unaligned
	12.50%
	2

	Somewhat unaligned
	0.00%
	0

	Very unaligned
	0.00%
	0

	No experience with other digital management practices
	6.25%
	1

	Total
	100.00%
	16




Question 14: How effective are the provisions for information exchange and digital communication in the 2024 edition?

32 respondents have no experience of the 2024 edition.

	Effectiveness of Provision for Information Exchange and Digital Information in the 2024 Edition
	Response Percent
	Response Count

	Very effective
	25.00%
	4

	Somewhat effective
	62.50%
	10

	Neither effective nor ineffective
	12.50%
	2

	Somewhat ineffective
	0.00%
	0

	Very ineffective
	0.00%
	0

	Total
	100.00%
	16




Question 15: Do you believe the 2016 edition adequately supports compliance with building safety legislation?

2 respondents have no experience of the 2016 edition.

	Compliance of 2016 Edition with Building Safety Legislation
	Response Percent
	Response Count

	Yes
	34.78%
	16

	No
	4.35%
	2

	Partially
	60.87%
	28

	Total
	100.00%
	46







Question 16: How effective is the 2024 edition in addressing the Building Safety Act 2022 requirements?

32 respondents have no experience of the 2024 edition.

	Effectiveness of 2024 Edition in Addressing the BSA 2022 Requirements
	Response Percent
	Response Count

	Very effective
	37.50%
	6

	Somewhat effective
	56.25%
	9

	Neither effective nor ineffective
	6.25%
	1

	Somewhat ineffective
	0.00%
	0

	Very ineffective
	0.00%
	0

	Total
	100.00%
	16




Question 16 (extension): Please provide your reason.

32 respondents have no experience of the 2024 edition.

	Reason:
	Response Count

	Very effective – from what I have read the 2024 edition address/supports the BSA 2022 requirements
	1

	Somewhat effective – more aligned to safety than the 2016 edition
	4

	Neither effective nor ineffective – beyond inclusion of designating the contractor as BR PD & BR PC, I’m not aware that the contract makes any further reference to BSA 2022
	1

	No answer
	10

	Total
	16




Question 17: How clear are the roles and duties relating to Principal Designer / Principal Contractor under the 2024 edition? 

32 respondents have no experience of the 2024 edition.

	Clarity of Roles and Duties of Principal Designer / Principal Contractor under the 2024 Edition
	Response Percent
	Response Count

	Very clear
	31.25%
	5

	Somewhat clear
	62.50%
	10

	Neither clear nor unclear
	6.25%
	1

	Somewhat unclear
	0.00%
	0

	Very unclear
	0.00%
	0

	Total
	100.00%
	16






Question 18: In your view, does the 2024 edition reduce the likelihood of contractual disputes compared to the 2016 edition?

2 respondents have no experience of the 2016 edition.

32 respondents have no experience of the 2024 edition.

	Reduction in Contractual Disputes in the 2024 Edition
	Response Percent
	Response Count

	Yes
	35.71%
	5

	No
	14.29%
	2

	Unsure
	42.86%
	6

	No answer
	7.14%
	1

	Total
	100.00%
	14




Question 19: How do you rate the overall usability of the 2024 edition?

32 respondents have no experience of the 2024 edition.

	Overall Usability of 2024 Edition
	Response Percent
	Response Count

	Excellent
	6.25%
	1

	Very useful
	25.00%
	4

	Good
	62.50%
	10

	Poor
	6.25%
	1

	Total
	100.00%
	16




Question 20: Which do you consider the better contract, the 2016 or the 2024 edition?

2 respondents have no experience of the 2016 edition.

32 respondents have no experience of the 2024 edition.

	2016 or 2024 Edition Best Contract
	Response Percent
	Response Count

	2016
	0.00%
	0

	2024
	85.71%
	12

	Unsure
	14.29%
	2

	Total
	100.00%
	14












Question 20 (extension): Please provide your reason.

2 respondents have no experience of the 2016 edition.

32 respondents have no experience of the 2024 edition.

	Reason:
	Response Count

	2016 – as it is more used in the construction industry
	3

	2024 – improved slightly over the 2106 edition with regard to risk, but still isn’t as good as other contracts such as NEC.
	1

	2024 – more up-to-date and in line with the BSA 2022
	2

	2024 – fairer to contractors when target cost is also used
	2

	Unsure – It is too early to tell
	3

	No answer
	3

	Total
	14




Additional comments from respondents:

· The form of contract is chosen by the client on all of our projects. The majority of which have not yet adopted the latest version of the JCT D&BC. This will change in the coming months and years. Unfortunately, this is out of our control (Contractor).
· The 2024 edition reflects the most up-to-date information.
· The 2024 edition will be a more reasonable choice for future projects, but the employer ultimately makes the decision.
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