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1. Fill in the gaps below to complete the definition of ‘criminal damage’. 

· A person who without lawful excuse destroys or damages any 
· 
· property belonging to another, intending to destroy or damage any 

· such property or being reckless as to whether any such property would

·  be destroyed or damaged shall be guilty of an offence.”

· 
· Section 1 (1) Criminal Damage Act 1971.


2. List what defences an individual may have to damage property and give an example for each.
	Consent  - A person entitled to give consent had done so or
The person who could have consented to the damage taking place would have consented if they knew of the circumstances

PROTECTION 
It is a defence to either:
Destroy or damage property provided that at the time of the act they believe that both:
The property was in IMMEDIATE need of protection…
AND
… and the means used were reasonable in the circumstances.





3. You come across two youths who are using a slingshot to fire stones towards the leisure centre car park.  Upon examining the vehicles, you notice that the stones have damaged the roofs of several cars.  The youths apologise and state that they did not mean to hit the vehicles.  Have they committed an offence of criminal damage? Briefly explain your reasoning.
	Trainer to discuss the element of recklessness 

The police must prove:
· There is an obvious risk to property AND 
· The defendant gave no thought to there being a risk OR 
· The defendant recognised there was a risk but went on to do it anyway. 




4. You attend a call to speak to a Sam Smith.  Mel Jones rang Smith’s friend last night to say they were going to set fire to Smith’s car.  Smith laughed when their friend told them, as Smith doesn’t believe Jones would have the bottle to do it. Has Jones committed any offence? Explain what offence and why.  
	Threats to cause criminal damage
Trainer to discuss intent.

Intends - it is the offenders intention that is vital not the effect on the victim
The offender must be shown to have an intention to make the other person fear that the threat would be carried out.  It does not matter if the other person is not put in fear.  




5. You are on patrol and come across a Jo Lewis standing outside the local butchers shop with a group of demonstrators outside. Jo is an animal rights protestor and is carrying a bucket of red paint and shouting “You’ve got blood on your hands, meat is murder”.  What offence could you consider? What points to prove would you need to know?
	Section 3 of the Criminal Damage Act 1971 creates the offence of 'going equipped' intending to destroy or damage property. 

An offence is committed by a person who has an article in their custody or under their control, intending without lawful excuse, to use it or cause or permit another to use it to 
to destroy/or damage any property belonging to some other person
OR
To destroy/or damage their own or the user’s property in a way which they know is likely to endanger the life of some other person




6. You are driving back to the station and you see two teenagers climbing over the fence of the local primary school. You stop them and as you speak to them, you see smoke coming from the school shed in the grounds.  One of the boys begins to cry and tells you they have set fire to it with a lighter. What are you going to arrest them for?
	Arson

If the damage or destruction is caused by fire, then the offence of Arson (under section 1(3)) should be charged.
For a person to be found guilty of this offence at least some of the damage must have been caused by fire (excluding smoke damage) 










7. Jones lives in a block of flats and comes home one night in a drunken state. They take a hacksaw and cut the main gas pipe going into their own home because they are fed up with the massive gas bill.  Jones wakes up the next day and cannot remember what they have done.  What offence would you consider and why?
	Aggravated Criminal damage is where property has been destroyed or damaged with the aggravating factor being that life is endangered by the destruction or damage to the property. 





8. Fill in the gaps to complete the definition for ‘aggravated criminal damage’.

A person who without lawful excuse , destroys or damages any property,

whether belonging to himself or another –

(a) intending to destroy or damage any property or being reckless as to whether any property would be destroyed or damaged;
and

(b) intending by the destruction or damage to endanger the life of another or being reckless 
as to whether the life of another would be thereby endangered;

Section 1(2) Criminal Damage Act 1971


9. When can a person damage their own property in relation to the offence of criminal damage? Give an example.

	Belonging to another
Property belongs to the person who has:
a. the custody or control of it
b. in it any proprietary right or interest, or
c. a charge on it
The terms ‘proprietary right or interest’ and ‘legal charge’ may extend ownership of the property to include others who may have a legal interest in or a responsibility for that property.
It is possible to damage your own property if at the same time it belongs to someone else within the above meaning e.g. a person sets fire to his own house which is subject to a mortgage, can still be charged with the offence as the mortgagor will have a proprietary right or interest in the property.
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