Employment Relationship Management module (BMPD5019)

Scenario 

Do Quest is a privately owned company that has accepted union recognition for its employees. It produces high-end adventure clothing and has seen a consistent increase in growth during and post the pandemic. You have recently taken on the role of Employee Relations manager at Go Quest and at your first meeting with the Directors they explain that they are keen to draw on your knowledge and experience of working in the public sector within employment relationship management as this is an area that the company management seeks to improve. They have asked you to produce a report for senior and line managers that provides them with knowledge and understanding of approaches to employee voice and how these can be best used to foster engagement, performance and better working lives. Additionally, they need to understand the different forms of workplace conflict behaviour; disputes and sanctions; the role and main provisions of collective employment law; third party interventions; and managing discipline and grievance resolution.  

Section 1 (1500 words) 

The first section of the report should provide knowledge and awareness to Go Quest’s management on approaches that might be adopted to facilitate direct and indirect forms of employee decision-making processes and support engagement, performance and better working lives. 

Review emerging developments to inform approaches to employee voice and engagement. (AC 1.1) 828 words

In their most recent report The People Profession 2030: A collective view of emerging trends, the CIPD identified five key trends influencing the people profession:

“A internal change: evolving organisational models, structures, and processes
B digital and technological transformation
C changing demographics and D&I strategy
D diversifying employment relationships
E sustainability, purpose and responsible business.”
(CIPD, 2020). 

Internal change: evolving organisational models, structures, and processes

Post pandemic, it’s become clear that external factors can create cause for rapid internal organisational change. Organisational agility has become a critical component of success. Employee voice and engagement can play a vital role in both organisational and personal agility. It’s been identified that autonomy and empowerment, and collaboration are heavily associated with personal agility (Empey, 2018); therefore, tools to engage with collective and individual employee voice, alongside two-way communication and consultation methods should be considered. As further iterated by Linda Holbeche, a key facet to an agile organisation is a culture ‘that is sufficiently respectful of everybody's contribution that intelligence is regarded as a collective asset, and there are mechanisms whereby people can feed in their ideas, and they want to’ (Holbeche, 2019). Aguirre and Alpern share that the level with which you engage with each department within your organisation can make or break change initiatives. Engaging with each level early on can increase the likelihood of success as frontline workers will be able to identify issues at a practical level and will also be more invested in the success of the change (Aguirre and Alpern, 2014). One efficient way of doing so may be to introduce “change champions” who are encouraged to provide feedback to colleagues (CIPD, 2023). 

Digital and technological transformation
Digital and technological advancements have transformed the way we work today. Alongside digital communication methods, hybrid and remote working has seen a considerable upward turn (Office of National Statistics, 2022), which poses unique challenges to employee wellbeing, work/life balance and a sense of workplace community. The CIPD identified that face to face engagement was more effective (CIPD, 2020). With this in mind, a blended workforce may be subject to inequalities in representation and high-quality opportunities to engage. 
Sense of job security is also affected by the rise in technological advancements within the workplace. The World Economic Forum’s 2018 report suggests that the ‘human’ share of labour hours will decrease from 71% to 58% by 2025 (World Economic Forum, 2018). The CIPD identified in their report, Workplace Technology: The employee experience, that focus groups shared they felt “administration roles and sectors including retail and finance would be more affected than others, while those who had regular face-to- face contact with clients felt their skills could not be replaced” (CIPD, 2020). Therefore, certain teams require more two-way communication and engagement from trade union representatives in relation to the role of technology within the workplace.  
Changing demographics and D&I strategy

Changes to the State Pension age and the cost-of-living crisis, is resulting in multi-generational workforces. Statistically, older employees are less likely to use the internet. Research by the Office of National Statistics, Exploring the UK’s digital divide, identified that email correspondence remains the most popular activity undertaken, whilst video or voice calls see less engagement (Office of National Statistics, 2019). Changes in societal ways of thinking in relation to inclusion and diversity can also be reflected within employee voice and engagement. Acknowledging cultural difference is important and seeking diverse viewpoints can improve outcomes. Evidence shows that culturally diverse groups are more creative (Stahl and Maznevski, 2021).

Diversifying employment relationships

A number of external factors such as Brexit, an instable economy, consumer demands and the Covid 19 pandemic have had an impact on the working paradigm (Brinkley et al, 2020). The CIPD identified that “changing employee expectations suggest that employees want a more personalised, flexible employment relationship with their employer” (CIPD, 2020). This coupled with technological advancements could be why we’ve seen a rise in the gig economy and portfolio work. It’s important to consider the unique nature of gig and portfolio workers when discussing engagement and employee voice. 

Sustainability, purpose and responsible business

Covid 19 has catapulted sustainability and corporate social responsibility into the public consciousness. There is an increased demand for transparency and accountability from companies, which is driving an increased risk in reputational damage (CIPD, 2022). Climate change and sustainable environment practices are one facet to sustainability, however job satisfaction, employee retention and sustainable practices in relation to our people are an important factor to consider. Therefore, a proactive and sustainable approach to employee voice and engagement is imperative. Changes in public perspectives on responsible leadership has also had a positive impact on employee voice and engagement; therefore, sufficient mechanisms should be put in place to facilitate this. One CEO reported that a lack of mechanisms for employee voice within his organisation “has led to a humongous volumes” of direct correspondence and “there is a risk you get distracted and unable to focus on the core things” (CIPD, 2022).

Differentiate between employee involvement and employee participation and how it builds relationships. (AC 1.2) 132 words

As defined by Duran and Corral in their paper, Employee involvement and participation at work, “employee involvement refers to the opportunities for employees to take part in decisions that affect their work, either in their immediate job (task discretion) or in relation to wider company issues (organisational participation)”; whilst “employee involvement is concerned with the capacity of employees to influence decisions as individuals rather than through representatives.” (Duran and Corral, 2016). 

Employee participation can include both indirect involvement; via trade union representatives, and direct involvement; via information dissemination and consultation. Research has shown that extensive direct participation with employees has a considerable positive impact on employee wellbeing and establishment performance. Information-oriented indirect participation provided positive outcomes for employee wellbeing and establishment performance and was favoured over extensive involvement. (Akkerman et al., 2016). 

Assess three employee voice tools and two approaches that might be used to drive employee engagement. (AC 1.3) 372 words

Three employee voice tools identified by David MacLeod and Nita Clarke in their work on Engage for Success, include, but are not limited to, ‘online employee engagement surveys’, ‘face-to-face meetings’ and ‘Employee Engagement supporters networks’ (Macleod and Clarke, 2021). 

Online engagement surveys are a fast way of collecting individual opinions from employees about the organisation and their working life. They can be used to capture a broad picture and produce results that are easy to view and store; however, if used in isolation they don’t provide an opportunity for two-way conversation and therefore can be limited. Face to face meetings offer opportunities for senior members to share organisational changes and developments and open discussions. They provide opportunity for extensive participation, which is more favourable for mutual benefit (Akkerman et al., 2016). As identified by the CIPD in their report on Developing effective virtual teams, face to face engagement is also found to be more effective (CIPD, 2020). Considerations would need to be made for remote workers and adequate training on effective facilitation of meetings may need to be provided to senior members; therefore, this method can be resource heavy. Lastly, Employee Engagement supporters’ networks; whereby identified members of staff play a role in supporting senior management and colleagues in engagement activities, offer an alternative method of communication. Smaller focus groups with group champions provide an opportunity for extensive participation and could lead to more positive and productive outcomes (Hoegl, 2005). However, if used in isolation, there is a risk that certain voices would be lost, and the selection of group champions could cause conflict amongst colleagues if handled improperly. 

One approach used to drive employee engagement is “strategic narrative through leadership”. In instances where organisations have a clear strategic vision that is communicated effectively through management, employee engagement is higher (Macleod and Clarke, 2009). Another approach is through frequent coaching and feedback via line managers, Watson Wyatt found that their data “shows that engaged employees have frequent work-related discussions with their immediate manager in comparison to their colleagues with medium to low engagement levels. Forty-three per cent of high engaged employees receive feedback at least once a week compared to only 18 per cent of employees with low engagement” (Watson Wyatt, 2009). 

Critically evaluate the interrelationships between employee voice and organisational performance. (AC 1.4) 171 words

In their survey findings on Direct and indirect employee participation, Akkerman et al. measure organisational performance against direct and indirect participation. They concluded that ‘Information-oriented indirect employee participation’ are related to win-win arrangements, whereby employee wellbeing is increased, and establishment performance is improved. Therefore, when engaging with employee voice via indirect channels, such as union representation, the best outcomes may be found when providing information but relatively limited resources. 

When analysing their findings on direct participation, however, win-win arrangements were found in establishments practicing ‘Extensive direct employee participation’. Employee wellbeing scores and establishment performance were highest when engaging in the most developed form of direct employee participation. Therefore, when engaging with employee voice directly, it may be more advantageous to facilitate a number of different direct employee voice mechanisms such as surveys, face to face participation such as focus groups or team meetings and organisation wide tools such as ‘big conversations’, whereby the whole organisation “discuss a topic in small groups, through an organised series of conversations” (Macleod and Clarke, 2021). 

Explain the concept of better working lives and how this can be designed. (AC 1.5) 145 words 

Better working lives is at the core of the work the CIPD produce and is broadly concerned with good work for the benefit of individuals, employers, the economy, and society. In their most recent executive summary, UK Working Lives: The CIPD Job Quality Index, the CIPD outline 7 dimensions of good work (CIPD, 2019). 

In order to incorporate all 7 dimensions the following areas can be considered: the provision of adequate pay in relation to the living wage, the provision of adequate and fair contracts and job security, a well-resourced, fair workload alongside mechanisms for empowerment, a positive work life balance with access to flexible working, high quality people management and social support, channels for feeding views to senior management and opportunities for voice, and lastly, mechanisms put in place to protect health and wellbeing, such as check-ins and health and safety procedures (CIPD, 2019). 


Section 2 (2400 words) 

This section of the report needs to provide understanding to Go Quest’s managers on the different forms of conflict behaviour and dispute resolution and how to manage performance, disciplinary and grievance matters lawfully. 


Distinguish between organisational conflict and misbehaviour, and between informal and formal conflict. (AC 2.1) 324 words

Organisational conflict can be defined as two or more individuals or groups who experience tensions, these tensions can derive from a number of different sources (Saundry, R. et al, 2016). Misbehaviour, on the other hand, is largely down to employee misconduct and in severe cases can include, but is not limited to, “sexual Harassment, Bullying, Incivility, Substance abuse, Fraud, Cyberslacking, and Sabotage.” (Thomas, R. et al, 2019). 

Informal conflict procedures can include methods such as early conflict resolution, facilitation, and mediation. These procedures are less costly and time consuming than formal processes, however they are sometimes not implemented correctly, as they rely on the skills of managers to identify and confidently address conflict. It’s generally agreed that faster, informal forms of conflict resolution are more successful when applied correctly (CIPD, 2019) and (Saundry, R. et al, 2019). Saundry found that early conflict resolution was more prevalent where “managers had the necessary skills and confidence to discuss difficult issues with their staff; managers felt that they had the support of both HR and senior management; there were high trust relations between HR, managers and employee representatives; and conflict resolution was seen as an organisational imperative.” Therefore, it is suggested that managers receive adequate training within this area. Some incidences of conflict and misbehaviour such as serious harassment may not be suitable for informal conflict resolution, particularly if the recipient wants to pursue a formal complaint. In these instances, or whereby informal processes are successful, a formal grievance process should be instigated (CIPD, 2019). 

Organisations should have a formal grievance procedure where possible, however, if one has not been put in place, Acas provide a Code of practice on how to handle discipline and a formal grievance at work, which can be referred to (Acas, 2015). As outlined in Acas’ Formal grievance procedure: step by step guidance, mediation tools or services can also be provided at any stage during a formal grievance if suitable (Acas, 2022). 

Distinguish between official and unofficial employee action. (AC 2.2) 162 words

Official employee action is when a trade union is involved during the process, and they have “followed all the legal rules. This includes holding a ballot for members to vote. A strike is unofficial if a trade union does not follow the rules, or employees take action that's not authorised by a union. In an official strike, employees are protected by law.” (Acas, 2023).

During official employee action, employees who are dismissed whilst on strike for 12 weeks or less will automatically to be considered unfairly dismissed, however, they are not legally required to be paid. Annual leave can continue to be paid during a period of official action; however, it’s not legally required. In most cases people should also receive sick pay if they are unwell during a period of official action. Other types of leave and pay such as maternity/paternity, parental/shared parental and adoption leave should not be affected by official employee action (Department for Business Innovation & Skills, 2010).  

Assess emerging trends in the types of conflict and industrial sanctions. (AC 2.3) 296 words

The Guardian reported a large increase in trade union activity, with industrial disputes “well above pre pandemic levels”. The majority of disputes relate to pay and can be attributed to the stagnation of pay packets alongside the rise in inflation (Wall, 2022). The CIPD provided a press release in July of 2022 outlining the impact that recent changes to the economy is having on employee relations “We are seeing collective unrest bubbling up and pressures like the cost-of-living crisis and the challenging labour market are a recipe for conflict.”. Research findings from a YouGov survey reflected this, however, the CIPD also share that “the findings demonstrate that employers engaging with employee representatives, especially in times of crisis, can yield positive results for both employees and their organisations.” (CIPD, 2022). Therefore, it’s advisable to engage with trade union reps, should employee conflict arise. 

In 2022, the CIPD also published their report on Collective Employee Voice. They found that “respondents in the public sector are less likely to rate relations as good compared with their private and voluntary sector counterparts (81% compared with 88% and 94%, respectively).” It was also outlined that trade union membership levels are increasing. Nita Clarke, contributing to the report, shared that “employment relations in the UK stands at an ‘inflection point’, with major external events such as Brexit, the pandemic, rising cost of living and skills shortages combining to act as a potentially powerful influence on the bargaining power of workers.” Clarke suggests that organisations work on their ER strategy, develop their voice channels and ensure managers are provided with the correct tools in order to engage employees effectively. Should requests for recognition arise, Clarke also reinforces the point that engaging with trade union reps is linked with more positive outcomes (CIPD, 2022). 

Distinguish between third-party conciliation, mediation and arbitration. (AC 2.4) 350 words

Mediation is voluntary, often described as alternative or informal conflict resolution and calls on an impartial third party to help resolve conflict. Although informal, mediation should be structured in order to be effective. In some cases it can be more effective at resolving conflict as it is a more holistic approach, concluding in a morally (rather than legally) binding contract (CIPD, 2019). The CIPD worked in collaboration with Acas on, Mediation: An approach to resolving workplace issues, which can be referred to if required. Anyone who is impartial and external to the conflict can take on the role of mediator. Salisbury Cathedral, for instance, encouraged people managers to take on the role of mediator, however some smaller organisations may wish to engage with an external mediation service. The Civil Mediation Council hold a database of mediators that can be accessed if required (CIPD, 2013). 

Third party conciliation can broken into two parts. In 2014, the process of early conciliation, which offers an opportunity to resolve conflict before it goes to tribunal, was introduced. Before submitting a claim to tribunal, parties must first notify Acas to explore voluntary conciliation. In their report, Saundry et al. evaluated it’s success, sharing that “83% of users satisfied with the service provided by Acas and 57% with the outcome.” (Saundry et al. 2018). If the conflict remains unresolved after early conciliation, it would progress to tribunal, after which conciliation can be accessed. Acas provide further guidance on conciliation processes in their online publication, Early Conciliation. (Acas, 2022). If there are a group of employees that wish to take a dispute to employment tribunal, they can do so via collective conciliation. (Acas, 2022). 

Arbitration is whereby a third party makes a decision on a dispute in order to reach a resolution. Conciliation, whereby the individuals or group involved reach an agreement should be first explored; however, in some instances a dispute remains unresolved. Acas provide an arbitration service, which can be accessed for individual and collective arbitration disputes. Acas provide further information about arbitration and the services they offer in their online guidance, Arbitration (Acas, 2022).  

Explain the principles of legislation relating to unfair dismissal in respect of capability and misconduct issues. (AC 3.1) 255 words

The Employment Rights Act 1996 (ERA, 1996) outlines five potentially fair reasons for dismissal. Two of which involve the ‘capability or qualifications’ of the employee and the ‘conduct’ of the employee. 

David Cabrelli presents potentially fair reasons for dismissal relating to ‘capability or qualifications’ in his book, Employment law, as involving compromised performance, incompetence, lack of qualifications and inability to attain them, or in some instances illness. In instances of incompetence and ill health there are several factors that could determine whether the dismissal is unfair. In relation to incompetence, it will largely come down to the inflexibility or adaptability of the employee, along with repeated failure to perform duties. Complaints from other colleagues or service users also act as evidence for fair dismissal. In relation to ill health, the nature and likelihood of recurrence of the illness, alongside the length of periods of good health and ill health will be a factor. The effect that the illness has on other employees and any additional business requirements that the employer has will be a consideration. The employee’s length of service will also be a consideration in relation to unfair dismissal. (Cabrelli, 2012). 

Potentially fair reasons for dismissal relating to ‘conduct’ could include breaches of discipline (this could be a refusal to abide by health and safety regulations or contractual obligations), gross or serious misconduct (examples could include fighting or physical violence, drug/ alcohol use within the workplace or theft), or the commission of criminal offences (such as embezzlement, theft, fraud or sexual offences) (Cabrelli, 2012). 

Analyse key causes of employee grievances. (AC 3.2) 251 words

XpertHR’s 2022 survey into Discipline and grievances found the top 3 causes of employee grievances were bullying or harassment (67%), relationships with managers (54%) and relationships with colleagues (49%). 37% of respondent also reported issues relating to pay and grading as a cause. (XpertHR, 2022). 

Bullying and harassment can range from subtle forms, such as inappropriate jokes or ignoring a colleague, to extreme cases of intimidation and violence. In their report, Managing conflict in the modern workplace, the CIPD identified that “Employees are almost twice as likely to have experienced bullying than harassment (not sexual harassment) at work over the past three years (15% versus 8%).” (CIPD, 2020). 

Harassment has a legal definition. The Equality Act 2010 defines harassment as, ‘unwanted conduct related to a relevant protected characteristic, which has the purpose or effect of violating an individual’s dignity or creating an intimidating, hostile, degrading, humiliating or offensive environment for that individual’. Age, disability, gender reassignment, race, religion or belief, sex and sexual orientation are all protected characteristics which are relevant in cases of harassment. Sexual harassment (unwanted sexual attention) is separate to sex-based harassment, which relates to harassment based on your sex i.e. misogynistic behaviour or derogatory comments. 

Employee relationships, both with colleagues and managers collectively, make up a considerable percentage of the responses. As outlined by the CIPD, early intervention with conflict management produces more positive outcomes, and reduces time and resources spent on grievance procedures (CIPD, 2020). Adequate training provided to line managers in conflict resolution is recommended. 


Explain the skills required for effective grievance and discipline-handling procedures. (AC 3.3) 199 words

As identified by the CIPD in their report, Managing conflict in the modern workplace, three key skills required for effective grievance and discipline handling procedures are professionalism, impartiality and trust. This list is of course not exhaustive. 

Professionalism is key for effective grievance and discipline-handling. The CIPD suggest managers “set an example by visibly living the organisation’s values around dignity and respect and following organisational policies and procedures”. Being respectful of colleague’s perspectives and listening intently and without judgment is important in the initial stages. If behaviour escalates to an unacceptable level, it must be addressed. 

Impartiality is also important when handling grievance and discipline-handling procedures. One employee should not be favoured above another. This is also true for day-to-day management as favouritism can in itself cause conflict. 

Lastly, there is a need for trust between management and employees in order for grievances to be handled effectively. If there is a conflict of interest, there may be a requirement for a different manager or relevant professional to handle grievance procedures. Line managers should also attempt to create a trusting and transparent environment for their colleagues, discouraging talking behind one another’s backs as this could inhibit future grievances (CIPD, 2020). 

Advise on the importance of handling grievances effectively. (AC 3.4) 148 words

As identified in sections AC 2.1, AC 3.2 and AC 3.3, evidence shows more positive outcomes when grievances are dealt with swiftly and informally if possible. 

In their report, Estimating the costs of workplace conflict, Professors Richard Saundry and Peter Urwin share that “conflict costs the UK £28 billion a year - the equivalent of more than £1,000 for each employee” (Saundry and Urwin, 2021). The CIPD’s survey on workplace conflict, uncovered that half of employees who experience conflict at work “suffer stress, anxiety or depression”, “900,000 took time off work” and “nearly half a million resigned” with “more than 300,000 employees were dismissed” (CIPD, 2020).  In short, the improper handling of grievances at early stages can be costly and impact on employee health and wellbeing. 

Improperly handled formal grievances could lead to tribunal hearings with costly compensation pay outs and costs for representation (Saundry and Urwin, 2021). 


Explain the main provisions of collective employment law. (AC 4.1) 237 words

Collective employment law is predominantly covered by the Trade Union and Labour Relations (Consolidation) Act 1992 (TULR(C)A, 1992) and the Employment Relations Act 1999 (ERA, 1999). The main provisions relate to trade unions, the protection of trade union membership and activities, collective bargaining, statutory recognition procedure and law of industrial action and immunities (Cabrelli, 2012). 

If a body is considered a statutory trade union, legislation defines the legal rights and duties of the organisation. These rights and duties are contained within the TULR(C)A 1992. TURL(C)A 1992 also includes key statutes relating to the protection of trade union membership and activities, which outline that the dismissal of an employee should be considered unfair if made on the grounds relating to union membership. 

When engaged in collective bargaining, employers are more often than not required to disclose certain information to union representatives who have been authorised to carry our collective bargaining. In addition, subject to exception, certain elements of employee contracts that prohibit an employee from strike action are invalidated or treated as not enforceable.

Detailed diagrams for procedures and associated timelines for statutory recognition procedure can be found on pages 181 -182 of Employment Law (Cabrelli, 2012). 

Industrial action such as strike action, work-to-rule and go-slow action can be both lawful or unlawful. “Most industrial action within the UK is currently unlawful” and may form a civil liability (Cabrelli, 2012). This would be determined on a case-by-case basis. 

Compare the types of employee bodies, union and non-union forms of employee representation. (AC 4.2) 204 words

In the UK employees may be represented by trade unions, works councils or employee representatives. (L&E Legal, 2022). Representations could be made for individuals or collective groups. 

Recognised trade unions can undertake “collective bargaining” on behalf of the employee/s. In some instances, employees may also require representation at disciplinary or grievances hearings. In cases whereby the employee is a trade union member, they will likely be accompanied by a trade union representative, but alternatively, they can choose to be accompanied by a colleague. Trade union learning representatives can also promote and enable training and learning, helping to improve employee relations. A number of additional types of trade union representation are outlined in Acas’ booklet, Trade union representation in the workplace (Acas, 2014). 

In some instances, employers elect non-union representatives to carry out certain roles such as information or consultation representatives or in relation to ‘TUPE’, Pensions, workplace agreements or collective redundancy cases. Acas’ booklet, Non-Union Representation in the Workplace, includes further information (Acas, 2014). 

Adequate training and provisions for time off need to be considered for both union and non-union representatives, although there aren’t legal requirements for non-union representatives to access time off for their responsibilities employers are advised to provide this (Acas, 2014).  

Evaluate the purpose of collective bargaining and how it works. (AC 4.3) 197 words

In section 178 (1) of TULR(C)A the matters relevant to collective bargaining are listed as those concerned with one or more of:

· terms and conditions of employment and physical conditions of work 
· engagement or non-engagement, or termination or suspension of employment or the duties of employment, of one or more workers 
· allocation of work or the duties of employment as between workers or groups of workers 
· matters of discipline 
· a worker’s membership or non-membership of a trade union 
· facilities for union representatives (called ‘officials’) 
· machinery for negotiation or consultation, and other procedures (including grievance procedures) including recognition of the right of a trade union to represent workers in such negotiation or consultation.

Trade Union and Labour Relations (Consolidation) Act 1992

Kate Bell highlights that “High-quality research evidence shows that workplaces with collective bargaining have higher pay, more training days, more ‘equal opportunities’ practices, better holiday and sick pay provision, more family-friendly measures, less long-hours working and better health and safety”. There are also clear benefits for organisations too, “collective bargaining is linked to lower staff turnover, higher innovation, reduced staff anxiety relating to the management of change, and greater use of ‘high performance’ work practices” (Bell, 2021). 
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