[image: Discover University of Wales Trinity Saint David]
APPENDIX GA36a

	LEVEL 4 ASSESSMENT SPECIFICATION



	Student name:
	     	Muhammad Imran
	Student ID number:
	2130861

	Programme:
	Law and Legal Practice

	Module:
	Legal Process

	Module code:
	BMLW4003
	Contribution to Overall Module Assessment (%):
	50%

	Lecturer:
	Sian Turvey
	Internal Verifier:
	Laura Knight

	Assignment Title:
	It may be argued that the principle of statutory interpretation diminishes the status of legislation as the primary source of law in the UK. Discuss.

	Word count (or equivalent):
	1500

	Submission deadline:
	23:59 on 3rd May 2022 via Turnitin on Moodle
	Return date of provisional marks & written feedback:
	10:00 on 1st June 2022

	Submission method:
	All written assessments, where practical and possible, must be submitted via Turnitin unless otherwise instructed by the Lecturer. (Please DO NOT put this assessment specification into Turnitin or it will match many similarities with other students’ submissions.)
Alternative submission method (if applicable):
Late submission of the assessment will result in a late penalty mark.  Penalties for late submission: Up to one week late, maximum mark of 40%.  Over one week late, 0%.  Only the Extenuating Circumstances Panel may approve a change to submission dates.

	Academic honesty / referencing:
	Academic honesty is required. In the main body of your submission you must give credit to authors on whose research and ideas your work is based. Append to your submission a reference list that indicates the books, articles, etc. that you have used, cited or quoted in order to complete this assessment.








[bookmark: _Hlk39613347]

[bookmark: _Hlk96292864]

Module Title: Legal Process
Name:Muhammad Imran
Student ID: 2130861




Table of Contents
1	Statutory Interpretation	1
2	Necessity of the Statutory Interpretation	1
3	Law-Makers to Be Clearer Expressing the Intentions Through Statute	2
4	Problems Causing by Statutory Interpretation	2
5	Rules Underpinning the Statutory Interpretation	2
5.1	The Literal Rule	3
5.2	The Golden Rule	3
5.3	The Mischief Rules	4
5.4	The Judges’ Discretions	4
6	Conclusion	5





Introduction to Assignment
Current assignment is related to the discussion on the ensuing statement narrated below.
“It may be argued that the principle of statutory interpretation diminishes the status of legislation as the primary source of law in the UK.”
[bookmark: _Toc104557797]Statutory Interpretation
The law statutes are also famous to be the legislations, which are related to the types of the written rules and laws being used in the United Kingdom. These are implemented and created through the Parliament while enforced through different prosecuting bodies, authorities, and so on (Langford, 2020).

[bookmark: _Hlk104557322][bookmark: _Hlk104557044]The interpreting means of the legislations as the legislations are not always straightforward while, in few cases, judges called on, for interpreting the legislations according to existing rules and law such process is termed as the “statutory interpretation” (Sayer, 2019).
[bookmark: _Toc104557798]Necessity of the Statutory Interpretation
The statutory interpretations can be necessary when uncertainty and complexity arises regarding how law may be applied as of the current situation. The legal experts who are drafting the legislations do utmost best and uses extraordinary experiences and the skills of drafting for crafting the legislations that unambiguous and clear manner (Walton et al., 2018). But still, the laws sometimes are not written clearly.

[bookmark: _Hlk104557532]Typical issues including the failures within the legislations for covering certain points; the ambiguity in terms of the meanings; drafting error; latest legal development; and the changes into the uses of the languages are major causes related to statutory interpretation (Bailey, 2022). Few statutes dates back of eighteenth century while also using the words that are now having very dissimilar meanings now a days.
[bookmark: _Toc104557799]Law-Makers to Be Clearer Expressing the Intentions Through Statute
Irrespective of the interpretive conceptual theory, the judges using several same types of the tools for gathering evidences of the statutory meanings on which law-makers should be clearer in describing their intentions. As of CRS (2022), Firstly, the law-makers should begin through looking into ordinary meanings of statutory texts. Secondly, the law-makers should focus on the courts who interpret the specific provision by looking into broad statutory contexts. Thirdly, the law makers should keep the judges on canons of the constructions, that are presumption about how the court ordinarily reading statutes. Fourthly, the law-makers may look into legislative histories of provisions. Finally, the law-maker judge may consider as pilot study how the statute will or has been implemented.
[bookmark: _Toc104557800]Problems Causing by Statutory Interpretation
Each and every time the disputes arise over appropriate interpretations of the law, this is meaning that legal systems has been failed somehow in providing the clear guide on how the peoples should behave and there are which rights that they are having against other (Solan, 2012). What are the things that are going linguistically wrong which leading to the interpretive problem? Hence the statutory interpretation sometimes causes problems as the beneficiary translate the law as per his own requirement which leads to misjustice. Word meanings, in turns, are flexible generally enough into the ordinary lives for enabling us in incorporating new situation in to categories which it already has formed, and permitting us for organizing our world efficiently. As the interpretive dilemmas explored into these manners, it sees that the statutory interpretations work quietly well in most of time, however these certain issues have predictably been recurrent one. While issues which arises may be linguistic and conceptual in their nature, solutions may be in the legal and political ways (Solan, 2012).
[bookmark: _Toc104557801]Rules Underpinning the Statutory Interpretation
The statutory interpretation has effectively been matters for court. Under “Interpretation Act 1978” (Samuels and Andrew, 2021), meanings of different types of the words have helpfully been set out, included the words that importing masculine genders will include the females as well.

[bookmark: _Hlk104557737]With the passage of time, numbers of the rules related to the statutory interpretation had developed that are providing the important frameworks for the interpretations. Such rules known to be the Golden Rule, Literal Rule, and Mischief Rules (Borah, 2021).
[bookmark: _Toc104557802]The Literal Rule
As of this literal rule, words into the statutes have been given the natural and ordinary meanings. These shall read as per literal meanings and there is no need of analysing different sorts of the meanings, that disregarding plain wording of legislations.

For instance, the plain readings resulting into harsh results in the case of Berriman (1946) in which railway workers were killed during conducting the oiling work on railway lines as results of this there was not any lookout point. Judge could not be able to grant Mrs Berriman the compensations for the death of her husband because relevant Acts only stating that the lookout points needed to issue for the worker ‘repairing’ or ‘relaying’ the railway lines. While the oiling work is not coming in these categories of works. This resulted in very harsh decision of the judge and result into unjust.

Hence in order to overcome these outcomes, “Golden Rule” (Bratianu, 2018) introduced for modifying literal ruling.
[bookmark: _Toc104557803]The Golden Rule
This rule has been used for preventing the absurdity and inconsistency while interpreting the Acts literally. This may apply widely or narrowly. Within narrow approaches, courts may choose only between possible meaning of the wording, i.e., when one meaning apparent than that sort of the meaning should be taken (McPherson, 2005). As of Adler George (1964) case, defendant charged as per “Official Secrets Act 1920” (Thomas, 2016), with obstructions into vicinities of the prohibited areas. Though defendant carried out that obstructions inside area, but court had not restricted itself to literal words of Act narrated him as guilty person.

While as of wider approaches, courts may modify wording for avoiding the problems, for example, when there are clear and obvious meanings however these meanings could lead in absurd results. Such as, in the Re Sigsworth (HB, 1936), defendant murdered the mother of the client. As of Acts of the Parliament, next of kins could inherit deceased’s estates. Whereas it was clearing, literal rules could produce the unjust results. Golden rule applied in order to avoid the inheritance of estate to next of kins where the next of kin killed deceased one.
[bookmark: _Toc104557804]The Mischief Rules
Statutes are sometimes described broadly by the courts in order to prevent the original intentions of the parliament from being taken advantage of by unanticipated ambiguities or loopholes. Such an application is notorious for its mischief rule, which applies when ambiguity is observed.

The mischief rule had been laid into landmark case of Heydon (1584) where court described that 4-issues are required to consider while interpreting the statutes (Malik, 2021). It is required to check and examine common laws made before Act, to locate defeat or mischief in those common laws, to identify remedial Parliament meaning for proposing in eliminating mischief, and in the end to give the effects to the remedial measure selected (Malik, 2021).

It is also observed that the mischief rule has been narrow as compare to the golden rule while it may be applied only for determining the defect and mischief that statute intended for remedying (Malik, 2021).

[bookmark: _Toc104557805]The Judges’ Discretions
The Judge is having discretion of applying any rule of the statutory interpretations as he/she deems appropriate. Every ruling having the imperfection however it is providing the judges with abilities of interpreting legislations in best ways possible for achieving the results as intending by the Parliament as it enacted.

The rules related to the statutory interpretations are providing proven and coherent frameworks for court to be followed for achieving best outcomes of the case according to legislation. While exercising the discretions, the judge may use extrinsic and intrinsic aids, like the Hansard as well as other various statutes, Royal Commissioning reports and Law Commission reports for purpose to interpret the legislation. As it is reducing the risks of statute that is interpreting in ways that contradict other legislations.
[bookmark: _Toc104557806][bookmark: _Toc70464106][bookmark: _Toc71193308][bookmark: _Toc71375178][bookmark: _Toc75006324][bookmark: _Toc96461826][bookmark: _Toc97331552]Conclusion
The statutory interpretation is related to interpreting means of the legislations as the legislations are not always straightforward while, in few cases, judges called on, for interpreting the legislations according to existing rules and law. The statutory interpretations can be necessary when uncertainty and complexity arises regarding how law may be applied as of the current situation. Typical issues including the failures within the legislations for covering certain points; the ambiguity in terms of the meanings; drafting error; latest legal development; and the changes into the uses of the languages are major causes related to statutory interpretation. The statutory interpretation sometimes causes problems as the beneficiary translate the law as per his own requirement which leads to misjustice. The rules underpinning the statutory interpretation is known as “Interpretation Act 1978”. With the passage of time, numbers of the rules related to the statutory interpretation had developed that are providing the important frameworks for the interpretations. Such rules known to be the Golden Rule, Literal Rule, and Mischief Rules. Every ruling having the imperfection however it is providing the judges with abilities of interpreting legislations in best ways possible for achieving the results.
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	GENERIC ASSESSMENT CRITERIA



	Level 4

	In accordance with the Framework for Higher Education Qualifications, at the end of Level 4 students will be expected to have demonstrated knowledge of the basic underlying concepts and principles of a subject, and an ability to evaluate and interpret these within the context of that area of study. They should be able to present, evaluate and interpret qualitative and quantitative data in order to develop lines of argument and make sound judgements in accordance with basic theories and concepts of their subject(s) of study. They will have learned how to evaluate different approaches to solving problems, and will be able to communicate the results of their study/work accurately and reliably, and with structured and coherent arguments. They will be able to undertake further training and develop new skills within a structured and managed environment and will have the qualities and transferable skills necessary for employment requiring the exercise of some personal responsibility.



	Level 4
	FAIL
	MARGINAL FAIL
	SATISFACTORY
(3rd / Pass)
	GOOD
(2.2 / Pass)
	VERY GOOD
(2.1 / Merit)
	EXCELLENT
(1st / Distinction)
	EXCEPTIONAL
(1st / Distinction)

	Category
	0-29%
	30-39%
	40-49%
	50-59%
	60-69%
	70-84%
	85-100%

	Engagement with literature (including reading, referencing,
academic conventions and
academic honesty)
	Little or no evidence of reading and/or reliance on inappropriate sources.
Views and findings mostly unsupported and non-authoritative.
Referencing conventions used incoherently or largely absent.
	Poor engagement with essential reading. No evidence of wider reading. Reliance on inappropriate sources, and/or indiscriminate use of sources. Heavily reliant on information gained through class contact. Inconsistent and weak use of referencing.
	Engagement with a limited range of mostly relevant and credible sources but with some reliance on information gained through class contact. Some omissions and minor errors.
Referencing conventions evident though not always applied accurately or consistently.
	Engagement with an appropriate range of literature, including sources retrieved independently. Some over-reliance on texts rather than other sources. Referencing may show minor inaccuracies or inconsistencies.
	Engagement with a wide range of literature, including sources retrieved independently.
Selection of relevant and credible sources.  Generally sound referencing, with no/very few inaccuracies or inconsistencies.
	Engagement with an extensive range of relevant and credible literature. Consistently accurate application of referencing.
	Exceptional engagement with an extensive range of relevant and credible literature. High-level referencing skills consistently applied.

	Knowledge and understanding (Knowledge of the basic underlying concepts and principles of a subject.)
	Major gaps in knowledge and understanding of the basic underlying concepts and principles of the subject matter. Inclusion of irrelevant material.  Substantial inaccuracies.
	Gaps in knowledge of the basic underlying concepts and principles, with flawed or superficial understanding. Some significant inaccuracies and/or irrelevant material.
	Limited knowledge and understanding of the basic underlying concepts and principles within the subject area. Some elements may be missing.
	Knowledge of the basic underlying concepts and principles is accurate with a good understanding of the field of study but lacks depth and/or breadth.
	Competent knowledge of the basic underlying concepts and principles.  Exhibits very good understanding.
	Excellent knowledge and understanding of the basic underlying concepts and principles of the subject.
	Exceptional, detailed knowledge and understanding of the basic underlying concepts and principles

	Cognitive and intellectual skills
(Evaluate underlying concepts and principles of a subject and interpret qualitative and quantitative data in order to develop lines of argument and make sound judgements.)


	Wholly or almost wholly descriptive work. Little or no evaluation of the underlying concepts and principles.
Failure to develop arguments, leading to illogical or invalid judgements. Minimal or no use of
evidence to back up views.

	Largely descriptive work, with superficial evaluation of the underlying concepts and principles. Weak interpretation of data, flawed development of arguments and judgements. Information accepted uncritically, uses generalised statements made with scant evidence and unsubstantiated opinions. Ideas sometimes illogical and contradictory.
	Limited attempt at evaluation of the underlying concepts and principles, tending towards description.
Can interpret qualitative and quantitative data but with some errors. Some evidence to support emerging arguments and judgements but these may be underdeveloped or with a little inconsistency / mis-interpretation.

	Good evaluation of the underlying concepts and principles. Can interpret qualitative and quantitative data, with minor errors.
An emerging ability to use evidence to support the argument.
Mostly valid arguments and logical judgements.
	Sound evaluation of the underlying concepts and principles. Can interpret qualitative and quantitative data accurately. Ability to devise arguments using evidence to make mostly appropriate and valid judgements.

	Excellent evaluation of the underlying concepts and principles. Can interpret qualitative and quantitative data accurately and with some insight. Excellent ability to devise arguments using evidence and make appropriate and valid judgements.
	Exceptional evaluation of the underlying concepts and principles based evidence. Outstanding interpretation of qualitative and quantitative data.
Exceptional ability to devise arguments using evidence and make wholly appropriate and valid judgements.

	Practical skills
(Different approaches to solving problems in particular contexts.)

	Limited or no use of taught, basic methods, materials, tools and/or techniques.
Little or no appreciation of the context of the application.
Very weak evidence of different approaches to problem-solving in particular contexts.
	Rudimentary application of taught, basic methods, materials, tools and/or techniques but without consideration and competence. Flawed appreciation of the context of the application.
Weak evidence of different approaches to problem-solving in particular contexts.


	An adequate awareness and mostly appropriate application of basic methods, materials, tools and/or techniques.
Basic appreciation of the context of the application.
Can identify problems in particular contexts and propose basic alternative approaches or solutions though there may be errors.
	A good and appropriate application of basic methods, materials, tools and/or techniques.
Clear appreciation of the context of the application.
Good evidence of different approaches to problem-solving in particular contexts and proposes mostly appropriate solutions.
	A very good application of a range of basic methods, materials, tools and/or techniques.
Very good consideration of the context of the application. Very good evidence of different approaches to problem-solving in particular contexts and proposes appropriate solutions.
	An advanced application of a range of taught, basic methods, materials, tools and/or techniques.
The context of the application is well considered, and insightful.
Excellent evidence of different approaches to problem-solving in particular contexts and proposes appropriate solutions.
	Exceptional levels of application and deployment skills in particular practical contexts. Outstanding identification of problems in particular contexts and formulation of wholly appropriate, thoughtful solutions / different approaches.

	Transferable skills for life and professional practice
(Communicate the results of their study/work accurately and reliably, and with structured and coherent arguments; the qualities needed for employment requiring the exercise of some personal responsibility within a structured and managed environment.)
	Work is poorly structured, disorganised, inaccurate and/or confusingly expressed. Very weak use of language and/or very inappropriate style. Failure to work effectively individual or as part of a group. Little or no evidence of the skills for employment requiring the exercise of some personal responsibility.


	Work is poorly presented in a disjointed manner. It is loosely, and at times incoherently, structured, with information and ideas often poorly expressed. Weak use of language and/or inappropriate style. Flawed approach to individual or group work, meeting only partial obligations to others. Limited evidence of the skills for employment requiring the exercise of some personal responsibility.
	Mostly ordered presentation and structure in which relevant ideas / concepts are reasonably expressed. Work may lack coherence and/or accuracy in places. Can work as part of a group, meeting most obligations to others but perhaps with limited involvement in group activities.
Demonstrates the basic skills for employment requiring the exercise of some personal responsibility, with some areas of minor weakness.
	Mostly coherent, organised and accurate work, in a suitable structure and is for the most part clearly expressed. Can work effectively independently and/or as part of a team, with clear contribution to group activities.
Demonstrates the skills for employment requiring the exercise of some personal responsibility, with some areas of strength and some of minor weakness.
	Work is accurate, coherent, fluent, well-structured and organised.
Can work effectively independently and/or as part of a team, with very good contribution to group activities. Demonstrates very good skills for employment requiring the exercise of some personal responsibility, with just occasional minor weakness.
	Work is coherent, very fluent and is presented professionally. Can work effectively independently and/or as part of a team, with an excellent contribution to group activities. Demonstrates excellent skills for employment requiring the exercise of some personal responsibility with an appetite for further development.

	Work is accurate, exceptionally coherent, very fluent and presented well. Can work effectively independently and/or as part of a team, with an exceptional contribution to group activities. Demonstrates exceptional skills for employment requiring the exercise of some personal responsibility with an appetite for further development.


























THIS DOCUMENT IS ALSO AVAILABLE IN WELSH
image1.png
Prifysgol Cymru
¥ Drindod Dew Sant

J University of Wales
Trinity Saint David




