Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 


[bookmark: _Hlk127349670][bookmark: _Hlk127352625]In Wales, safeguarding boards have introduced statutory obligations to safeguard children and adults at risk under section 134 of the Social Services and Well-being (Wales) Act 2014 (SSWBWA). An adult at risk under this legislation is any adult who is considered an individual who is, or at risk of experiencing, abuse or neglect. This also applies to those who are considered to have needs for care and support and as a result of those needs, is unable to protect themselves against the actual or risk of abuse or neglect (SSWBWA, 2014). If a Local Authority has reasonable doubt to suspect that a person within their area or not ordinarily resident is an adult of risk make inquiries under section 126 of the Act to establish whether any action should be taken.

Further to the SSWBWA, The Mental Capacity Act 2005 and the Mental Capacity Act 2007 also regulate provisions in relation to safeguarding. The mental Capacity Act 2005 introduced provisions for Local Authorities to offer Independent Mental Capacity Advocate services when there are suspected safeguarding concerns of individuals who are considered to lack capacity. The Mental Capacity 2007 further amended the 2005 Act and introduced the Deprivation of Liberty Safeguarding that applies to those individuals that lack capacity to ensure they are not deprived of their liberty. In cases where an adult deemed as vulnerable is considered to lack the mental capacity to make decisions in their best interest will need an assessment of capacity under the Mental Capacity Act 2007. 

The Equality Act 2010 legislation sets out a list of ‘Protected Characteristics’ with the objective of protecting individuals from discrimination, harassment and victimisation. This Law replaced several pieces of legislation including Sex Discrimination Act 1975, Race Relations Act 1976 and Disability Discrimination Act 1995. It aims to set clear guidelines that discrimination or unfair treatment on the basis of certain personal characteristics; age, disability, gender reassignment, marriage and civil partnerships, pregnancy and maternity, race, religion or belief, or sexual orientation is against the law. With relevance and more broadly to the Equality Act 2010 is Domestic Violence, Crime and Victims 2004 and Mental Health Act 1983/2007 which all seek to place safeguarding measures for those adults who are considered as vulnerable in their individual circumstances. 

Following inquiries under section 126 of the SSWBWA practitioners will sometimes be faced with challenges of balancing any risks with human rights and also around capacity and choice (Koubel, 2016). The Mental Capacity Act 2005 records that although someone may be seen as making an unwise choice, that does not mean that they lack capacity (Mental Capacity Act, 2005). If an individual is deemed to have capacity to make their own decisions, adults have the choice as to whether they want to accept support even if they are subject to abuse (Age Cymru, 2018). Therefore, essential that the practitioner carrying out these enquiries are equipped with skills to ensure that the individual who is considered at risk of abuse or neglect understands what abusive behaviours consist of, allowing their independence is also promoted (Safeguarding Board, 2016). 

The Wales Safeguarding Procedures 2019 underpin practice for professionals under the SSWBWA, the procedures set out essential roles and responsibilities for any professionals working with children or adults who are considered at risk or in need for support (Wales Safeguarding Procedures, 2019).
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

[bookmark: _Hlk127360735][bookmark: _Hlk127359200][bookmark: _Hlk127368115][bookmark: _Hlk127370520]Prior to the SSWBWA being introduced, there was no specific legislation with a statutory footing as there is within Children’s. SSWBWA 2014 introduced a National Independent Safeguarding Board whose objectives are to protect and prevent risks with both adult and children. This Act has applied safeguarding measures which now applies a similar statutory structure as children’s safeguarding as it is now a statutory duty in Wales for practitioners to investigate any concerns reported with adults as there is with children (Luke Clement, 2019).

Whilst it is recognized that there are commonalities in children safeguarding processes and protection of adults at risk, there are differences in legislation. The main differences between addressing safeguarding concerns with children and adults is that adults have a right to self-determination should they have mental capacity unlike with children’s services. In children’s services, responding to a concern regarding a child is conducted under section 47 under the Children Act 1989 to establish whether a child is suffering or is likely to suffer significant harm (Children Act, 1989). Should it be established from those inquiries that a child is suffering or likely to suffer significant harm in their parent’s or care givers care, there is an involuntary obligation for statutory involvement and engagement to reduce those risks, in some cases legal advice can be sought to apply for a care order from the courts under the Children Act 1989 that could lead to a child being removed from their parents or carers care to a place of safety. This threshold is outlined in the Children Act 1989 (Children Act, 1989). For adult safeguarding can be much more complex as if an adult is deemed to have the capacity, Local Authorities do not have the power to force an individual to accept support (Age Cymru, 2018). 

[bookmark: _Hlk127360899]Unlike with children’s services, when considering statutory intervention regarding adult safeguarding, the concept of mental capacity and consent underpin statutory intervention. Any assessment with an adult should begin with a presumption that they are best placed to judge their own well-being (Safeguarding Board, 2016). Should an adult have mental capacity, statutory services have no powers to apply safeguarding measures if the adult does not want support despite the concerns and risks being substantiated. In such cases where the adult has the capacity, but the risk is significant, depending on the concerns will be a discussed case in Multi agency Meetings as an attempt to identify the best service to try and reduce such risk. For example, Multi-agency Risk Assessment Conference relevant to domestic violence or self-neglect meetings involving external agencies that may be involved with the adult who may be able to engage and support to reduce that risk or likelihood risk (AWSP, 2019). 
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