


The Police and Criminal Evidence Act 1984
 
Throughout recent history the UK has seen a well-documented increase in crime rates, this has seen an increase of pressure for modern day policing. In an attempt to counteract these increasing crime rates additional measures have been introduced in an attempt to reduce crime rates such as stop and searches which coincide with the introduction of the Police and Criminal Evidence Act 1984.

The Power to stop and search was originally introduced in the Vagrancy Act 1824, Section 8 (Vagrancy Act 1824). The Vagrancy Act 1824, also known as ‘sus’ law, gave police the power to stop and search where they had presumed someone being troublesome, with no reasonable grounds for suspicion (Brown, 2020). By 1981, the concern for police having the power to stop and search was made by members of the public, during the Brixton Riots 1981. Unreasonable stop and searches were being made by the police, where they abused their powers by targeting and harassing BME members of the community (Battle for Brixton, 2005).

Bleksley (2006) had stated that police frequently assaulted BME members along with the intention of planting evidence which became everyday practice within the police force. The Brixton Riots had started due to the BME members of the community feeling racially targeted, causing detestation and trouble between the police and members of the public (Jason-Lloyd (2005). Police had abused their powers, using unreasonable force and having no reasonable grounds for suspicion for stop and search practice. It is clear that the Vagrancy Act 1824 failed to produce a clear framework which outlined acceptable reasonable grounds for suspicion for police to exercise a stop and search. 

It was clear that there was a desperate need of change in the policing practice of stop and search, with the Brixton Riots causing a catastrophic divide between the police and the public. The Police and Criminal Evidence Act (PACE) 1984 was later introduced as a safeguard stop and search legislation suggested by Lord Scarman, in relation to his concerns of police practice during the Brixton Riots 1981 (The Police Foundation, 2012). PACE is a legislation which permits police powers whilst protecting a person’s rights, whilst maintaining a fair balance between the police and the public (College of Policing, 2022). The police PACE governs police powers in stop and search, search and seizure, arrest, detention, investigation, identification along with interviewing a prisoner (Home Office, 2020). Before the Police and Criminal Evidence Act 1984 was introduced, the stop and search practice could have been seen as unacceptable, with police abusing their powers and not anticipating people’s rights. The Police and Criminal Evidence Act 1984 has now established what are reasonable grounds for suspicion in stop and search practice. This enables police to work effectively and efficiently whilst keeping a trustworthy relationship with the public. 

Code A of the Police and Criminal Evidence Act 1984 highlights the lawful powers when searching a person or vehicle before the possibility of making an arrest (Home office, 2013). There is now classification on what can be seen as reasonable grounds for suspicion, which is provided in Code A 2.2. An officer must have a genuine suspicion that he will find the prohibited article or object that he believes he will find. This can be subjected to information another person has given. For the stop and search to be on reasonable grounds there needs to be an objective basis with the suspicion based on reliable intelligence, facts or information that a prohibited article or object will be found (Ozin and Norton, 2019, p.4). S 23 of the Misuse of Drugs Act 1971 would cover the powers of a stop and search if a police officer has reasonable grounds of suspicion of a person in possession or intent to supply illegal drugs (Misuse of Drugs Act 1971).  

Under s 1(7) of the Police and Criminal Evidence Act 1984, prohibited articles are classed as a weapon intended to cause potential harm to a person (Police and Criminal Evidence Act 1984). It can also be an article which is intended for the use of fraud, theft, burglary or causing damage to property under s 1 of the Criminal Damage Act 1971 (Criminal Damage Act 1971). Due to the negative result of past stop and search practice, stop and search exercised by police officers must now be recorded, justifying the reasonable grounds of suspicion along with dates and times under s 3 of the Police and Criminal Evidence Act 1984 (Police and Criminal Evidence Act 1984). 

The recording of a stop and search was made necessary by Lord Macphersons which entailed details of the reason for searching, ethnicity, grounds for search, date and time along with identifying the officer implementing the stop and search.  In 2014, the Best Use of Stop and Search Scheme (BUSSS) was introduced by Theresa May, with the intention of improving stop and search practice. The BUSSS Scheme involves the result of the stop and search to be recorded, stating if anything was found and if it linked with the reason for the stop and search (College of Policing, 2016). The BUSSS scheme was introduced to promote an intelligence led method, resulting in satisfactory and acceptable outcomes. Police are no longer required to record the person’s name, date of birth or address (The Police Foundation, 2012).  It can be argued that discarding the recording of this information restricts monitoring the reoccurrence of searches on a person and distinguishing whether they are being treated fairly. 

In any police practice the National Decision Model (	NDM) should be applied in order for the best effective outcome. College of Policing (2016) highlights the importance of the NDM framework in policing practice, in order for officers to think about the reasonable grounds before stop and searching. The NDM has six elements which should be contributed during a stop and search, whilst following the correct legislation of the Police and Criminal Evidence Act 1984. Before conducting a stop and search an officer should apply the NDM by gathering information and intelligence and evaluating the risk of threat whilst producing an effective plan of action. An officer should think about what he already knows and what further information is needed to help make a decision.  

 Before conducting the stop and search an officer should be able to articulate the reasoning for the exercise along with it being lawful, imperative and ethical. It is important that the situation is evaluated, thinking about the risk of harm and if immediate action is needed.  It is vital that officers think about policies and procedures that are in place, distinguishing any options. During a stop and search, an officer would need to think about the Police and Criminal Evidence Act 1984, thinking about the powers they hold. Once all stages of the NDM are applied, action can then be taken and later reviewed. After a stop and search, an officer should always record and monitor and observe the outcome (College of Policing, 2022). The NDM helps to promote fair effective practice, whilst restoring a good relationship between police and the public.
 

When conducting a stop and search, it is vital that police follow the GOWISELY procedure. If the procedure is absent during a stop and search, this can indicate that the officer is conducting unlawful stop and search practice and abusing their powers set out in the police and Criminal Evidence Act 1984. An officer must always be able to explain why he is conducting a stop and search and the reasons for his suspicion. They should always state what they are looking for when conducting the search, whilst showing a warrant card to initiate the search. The officer conducting the search should always state their name, collar number and the station where they are based. The person being stopped and searched should be provided with the record of stop and search along with the legislation that the stop and search is based on, for example the Police and Criminal Evidence Act 1984 or the Misuse of Drugs Act 1971. An officer should always state that the person is being detained whilst being stop and searched. Article 5 of The Human Rights Act 1998 highlights that a person as the right to liberty and security. This right safeguards the persons liberty and safety in not being incarcerated or detained without reasonable grounds. A person has the right to be informed on why they have been arrested along with allegations they are being faced with (The Human Rights Act 1998). 

Under section 149 of the Equality Act all police officers should carry out a stop and search equitably and respectfully with no discrimination (Home Office, 2014). Before 1984 There was no legislation outlining what was classed as reasonable grounds for suspicion, which led to the catastrophic events of Brixton Riots and the trust and faith in police and the justice system to be lost, especially between the police and BME members. Having a clear framework outlining what is classed to be reasonable grounds of suspicion can be seen to restore the public’s confidence in policing practice, however, during 2019/20 statistics showed 65% of BME members to have confidence in their local police within England and Wales (House of Commons, 2021).  

According to Cape and Young (2008) only 10% of stop and searches result in an arrest, which makes it questionable as to whether police are following the correct procedure and legislation when performing a stop and search. During July and December 2021, 4,640 stop and searches were carried out by South Wales Police. Statistics showed that only 21.16% of the searches had an outcome, whilst 78.84% needed no further action (Police.uk). Considering there is a clear framework in place which allows police to conduct stop and searches effectively and fairly, it can be concluded that police are conducting stop and searches with no reasonable grounds for suspicion due to the fact of 78.84% of the stops being dismissed due to no evidence. To support this, HMIC (2013) published that only 9% of stop and searches in England and Wales resulted in an arrest during 2011/12, with 27% of the 8,783 stop and searches having no to reasonable grounds for suspicion. 44% expressed how they felt police had conducted the stop and search unfairly. It was recorded that the reason for these stop and searches being unjustifiable was down to officers not understanding what was found to be reasonable grounds. This indicates that improvement is needed in police training, in order for stop and search practice to maintain effective whilst following the correct legislation, protecting people’s rights.

Jason-Lloyd (2005) highlighted the underlying fundamental reasoning of the Brixton Riots was the apparent targeting of BME members of the community, whilst this has been acknowledged in recent history the issue is still prevalent in BME communities. Keeling (2017) conducted a poll of over 500 members of the BAME community with an overwhelming 74% stating they feel BAME individuals are unfairly targeted by stop and search powers. Alarmingly, this was supplemented with statistics of more than two in five BAME individuals feeling that stop and searches are not carried out based on fair and accurate information. Statistics outlined by the Race Disparity Unit (2021) gives the concerns voiced by BME individuals’ grounds for reasoning. The statistics reveal that on average there were stop and searches carried out on 6 per 1000 white people, in comparison with 54 stop and searches per 1000 black people. Whilst these figures are alarming, there is arguably cause for improvement in recently with figures in 2009/10 outlining 123 stop and searches per 1,000 BME individuals in comparison with 23 stop and searches per 1,000 white members of the community. In summary, the ratio of stop and searches of white people to BME individuals is currently 1:9, whilst in 2009/10 the ratio was 1:8. It can be argued that although stop and search rates are decreasing which initially provides positive reading, the increased ratio of BME individuals to white people subjected to stop and search outlines the issue is at the forefront of contemporary policing more than it has been in recent history.

One of the challenges involving stop and searches in modern day policing relates to the high crime rates seen within cities in comparison with rural areas. The Department for Environment Food & Rural Affairs (2021) analysed crime rate statistics for predominantly urban and predominantly rural areas and found 30 violent offences per 1,000 people in urban areas in comparison to 23 violent offences per 1,000 in predominantly rural areas. These crime rates have been further analysed by the Mayor of London (2017) outlining 12,000 knife crimes committed in London between March 2016 and March 2017. The details of these crime rates have been assessed and found 62 percent of knife crime offenders were from BAME backgrounds. It is clear that the Metropolitan Police have taken action as an attempt to reduce these statistics with a clear emphasis on BME individuals, with the Race Disparity Unit (2021) stating 80% of all stop and searches involving black people being made by the Metropolitan Police in London.

In conclusion stop and search powers have proven to be an effective tool in both modern day and historical policing, providing a capability for preventing crime which otherwise may have occurred. Whilst the powers unarguably have positive arguments, the use of these powers has been a contemporary issue with history proving a requirement for legislation to ensure the correct use of these powers which is evidently still required to this day. BME individuals have been subject to falling victim to improper use of these powers, however statistics underlining the involvement of BME individuals with crimes such as knife crimes in comparison to that of white people provides a potential insight for the reasoning behind the increased stop and search rates between the two ethnicities.
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