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I. Introduction

The search for parameters of sustainable peace is ongoing. Most peace processes relapse
into conflict. Nearly half of all civil war countries are prone to setbacks.! This ‘conflict trap’
shows that the true challenge is, apart from preventing new conflicts, to permanently end
those that have already occurred.? In the spirit of saving ‘succeeding generations from the
scourge of war), as declared in the Preamble of the UN Charter, the United Nations has
been at the forefront of identifying elements that could make peace durable, and its ap-
proach has evolved over time. In 1992, the Agenda for Peace suggested ways to improve
the organization’s capacity to pursue and preserve peace after the end of the Cold War, fol-
lowed by a multitude of subsequent efforts trying to fine-tune the delivery of sustainable
peace. Over twenty years later in 2015, an advisory group of experts reviewed the UN’s
peacebuilding architecture with a ‘fresh look’ to improve performance, while noting that
‘the key Charter task of sustaining peace remains critically under-recognized, under-
prioritized, and under-resourced globally and within the United Nations system’> The ex-
pert group’s report introduced a contemporary understanding of the concept of ‘sustaining
peace’ and recommended to unite the peace and security, human rights, and development
pillars of the UN, arguing that efforts to sustain peace will otherwise continue to fail. The re-
port was endorsed by the Security Council and General Assembly in 2016, followed by con-
tinuing consultations on the nexus between the 2030 Agenda for Sustainable Development
and Sustaining Peace Agenda.*

In this context, this chapter looks at parameters for sustaining peace and principles that
aim at making peace agreements and peace processes last. Complementing the analysis of
macro-principles of the jus post bellum, the paper focuses on the practice of the United
Nations as the key international organization engaged in peacemaking, peacebuilding,
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peacekeeping, and preventive diplomacy. The chapter extracts micro principles that guide
the programmatic efforts of the organization, framed by internal guidance and instructions
for officials, and driven by the overarching aspiration to foster just and sustainable peace as
part of post-conflict state-building and transition processes. The chapter argues that peace
continues to heavily depend on political compromises that are contingent to the specific
conflict context. However, practice shows that there has been a growing set of emerged
peacemaking and peacebuilding considerations, which shape post-conflict transitions and
calibrate programme deliveries of international support actors as part of a potential jus post
bellum framework.

The chapter unpacks the issue by, first, giving an overview of the historical and sys-
temic view in the UN on sustaining peace. Second, it takes stock of UN guidance and rules
on peacemaking and peacebuilding in the context of post-conflict transitions. Third, the
chapter looks at recent developments on sustaining peace and the current programmatic
engagement of the United Nations system in the peace consolidation field from the jus post
bellum perspective.

II. Post-Conflict Transitions and Sustainable Peace

The commitment to create and maintain peace through economic, social, or political agree-
ments between states has been the very foundation of the United Nations. However, the
UN Charter remains relatively quiet about how to attain just and sustainable peace in its
Member States. The Charter calls for ‘effective collective measures for the prevention and
removal of threats to the peace’ and upholds ‘principles of justice and international law’, but
provides limited guidance on how to maintain peace after conflict or solidify the justice of
peace.’ The Preamble highlights the need to uphold fundamental human rights and calls
for the promotion of ‘social progress and better standards of life in larger freedom, but con-
tains little instructions or prescriptions for the parameters of durable peace in a state of
transition.®

Since the creation of the United Nations, repeated efforts were made to discern what
peace means and how best to sustain it. With the rapid increase of intra-state conflicts and
the high number of responding UN-led peacekeeping operations after the end of the Cold
War, the question of how to seize and maintain stability became even more pressing. Both
the Security Council and General Assembly started to raise more prominently the issue
from this angle, seeing the erosion of regional stability caused by uncertain aftermaths of the
conflicts in Rwanda, Somalia, and Bosnia and Herzegovina. The basic objectives of peace,
development, and human rights and justice were progressively recognized as indissolubly
bound up with each other, acknowledging that there is no sustainable peace without devel-
opment, and no development without peace; as well as no sustainable peace without human
rights and justice, and no human rights and justice without peace.” In the spirit of inter-
national solidarity, Member States have underlined that it is the international community

% UN Charter, Article 1, para. 1

¢ UN Charter, Preamble.

7 UNGA Comprehensive Review of the Whole Question of Peace-Keeping Operations in All their Aspects (16
November 1994) UN Doc. A/C.4/49/SR.23.
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at large that can jointly best provide the guaranteed peace as ‘mankind’s dream’® Effective
and determined support from the international community, including through its contri-
butions of long-term assistance for development and trade, has been emphasized as a par-
ameter by the Security Council to ‘guarantee the achievement of sustainable peace’ in the
context of post-conflict transitions.’

The promotion of ‘durable peace’ and ‘sustainable development have been understood as
complementary elements, especially in transition processes.!’ Rehabilitation, reconstruc-
tion, and recovery are seen as conditions for durable peace in the aftermath of conflict, apart
from long-term development objectives and in parallel to the completion of the political
peace process.!! Good governance, effective and accountable public institutions, the rule
of law; inclusive, free, credible and peaceful elections, and security enabled by inclusive and
sustained socio-economic development were acknowledged as important conditions for
durable peace.'? In 2015, the adopted Sustainable Development Goals (SDGs) included as
Goal 16 the aim to ‘promote for sustainable development, provide access to justice for all
and build effective, accountable and inclusive institutions at all levels, which constitutes
the standing framework for strengthening ‘universal peace in larger freedon’ in the next
fifteen years.!* The General Assembly particularly recognized the ‘major challenge to the
achievement of durable peace and sustainable development in countries in conflict and
post-conflict situations, making the SDGs an important baseline for the jus post bellum.'*

ITII. UN Guidance on Peacemaking and Peacebuilding

Normative guidance on peacemaking and peacebuilding as part of the jus post bellum
corpus is rather weak. Peacemaking is an especially flexible domain. Internal guidance
for UN peacemaking provides only instructions on the conditions for just and sustain-
able peace.!® In 1999, the secretary-general released ‘Guidelines for UN Representatives on
Certain Aspects of Negotiations for Conflict Resolution, which were updated in 2006, that
outline legal barriers that UN peace mediators should not cross when they broker agree-
ments.'® The UN acknowledged that their representatives face normative dilemmas when
they are trying ‘to grapple with the urgency of stopping the fighting’ and they are at the same
time obliged to uphold the ‘deep roots in the United Nations Charter and the Universal
Declaration of Human Rights and other sources of international law’!” As a normative

8 UNGA Plenary Meeting (5 October1995) UN Doc. A/50/PV.21.
 UNSC Statement by the President of the Security Council (8 July 1999) UN Doc. S/PRST/1999/21.
10 UNGA Report of the Secretary-General on the causes of conflict and the promotion of durable peace and sus-
tainable development in Africa (13 April 1999) UN Doc. A/52/871-5/1998/318.
1 Tbid.
12 UNGA Report of the Secretary-General on the causes of conflict and the promotion of durable peace and sus-
tainable development in Africa (24 July 2014) UN Doc. A/69/162-S/2014/542.
13 UNGA Res. 70/1 Transforming our world: the 2030 Agenda for Sustainable Development (21 October
2015) UN Doc. A/RES/70/1.
4 Ibid. para. 42.
15 See for details Martin Wihlisch, ‘Normative Limits of Peace Negotiations: Questions, Guidance and
Prospects’ (2016) 7 Global Policy 261.
16 ‘Guidelines for UN Representatives on Certain Aspects of Negotiations for Conflict Resolution, United
Nations, Department of Political Affairs, 1999 (updated 2006), (UNJY 2006) 496.
17 Introduction to the Guidelines for United Nations Representatives in Certain Aspects of Negotiations for
Conflict Resolution (UNJY 2006) 495.
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barrier regarding amnesties, the guidelines clarified that the UN ‘cannot condone amnes-
ties regarding war crimes, crimes against humanity and genocide or foster those that violate
relevant treaty obligations of the parties in this field’!® UN officials are encouraged to assist
conflict parties in ‘incorporating into agreements provisions and arrangements for the pro-
motion and protection of human rights, inspired by international and regional standards. '’
In 2012, the secretary-general issued the ‘Guidance for Effective Mediation’ that addressed
a number of key fundamentals that should be considered in mediation efforts: prepared-
ness; consent; impartiality; inclusivity; national ownership; coherence, coordination and
complementarity of the mediation effort; the quality peace agreements, and also the inter-
national law and normative frameworks.?’

In comparison to peacemaking, peacebuilding has seen an increasing set of principles
and rules that have been acknowledged by the Security Council and the General Assembly.
Post-contflict periods struggle with significant uncertainty and peace processes often suffer
periods of regression. Building sustainable peace in countries emerging from conflict is a
complex undertaking that involves security, political, economic, social, and human rights
aspects. The understanding of the UN is that peacebuilding involves a range of measures
targeted to reduce the risk of relapsing into conflict by strengthening national capacity at
all levels for conflict management in order to lay the foundations for sustainable peace and
development.?! In this context, peacebuilding is a continuum of strategy, processes, and
activities aimed at sustaining peace over the long term.?? There is no clear-cut definition
of peacebuilding that overlaps with other elements of a broader policy framework that
strengthens the synergy among conflict prevention, peacemaking, peacekeeping, recovery,
and development, as part of a collective and sustained efforts to build lasting peace.

In 1992, the Agenda for Peace of UN Secretary-General Boutros Boutros-Ghali elab-
orated on the concept of peacebuilding, calling for ‘comprehensive efforts to identify and
support structures which will tend to consolidate peace’?® The Agenda for Peace spelled
out in order to achieve lasting peace, peace agreements may include provisions for dis-
arming the previously warring parties and the restoration of order, the custody and possible
destruction of weapons, repatriating refugees, advisory and training support for security
personnel, monitoring elections, advancing efforts to protect human rights, reforming or
strengthening governmental institutions, and promoting formal and informal processes of
political participation.?* The Agenda for Peace also highlighted the issue of demining and
stressed that the achievement of true peace and security needs democratic practices such as
the rule of law and transparency in decision-making.?® Both the Security Council and the

18 Tbid.

19 Tbid.

20 UNGA Guidance for Effective Mediation, in Report of the Secretary-General on Strengthening the Role of
Mediation in the Peaceful Settlement of Disputes, Conflict Prevention and Resolution (25 June 2012) UN Doc. A/
66/811

2l UN Peacebuilding: An Orientation, United Nations Peacebuilding Support Office, September 2010, 5, avail-
able at < https://www.un.org/peacebuilding/sites/www.un.org.peacebuilding/files/documents/peacebuilding
orientation.pdf > accessed 2 June 2020.

2 Tbid.

23 UNGA An Agenda for Peace (17 June 1992) UN Doc. A/47/277, para. 55.

24 Tbid.

25 Ibid. paras 56-7.
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General Assembly dealt with the report in several sessions and welcomed the usefulness of
the made observations.?®

In 2000, the Report of the Panel on United Nations Peace Operations, also known as
the Brahimi Report, reiterated the importance of peacebuilding as integral to the success
of peacekeeping operations, as acknowledged by the Security Council and the General
Assembly.?” The report stressed that ‘effective peacebuilding’ requires active engagement
with the local parties, and that engagement should be multidimensional in nature.?® The
report also highlighted the need to hold ‘free and fair’ elections as part of broader efforts to
strengthen governance institutions.?® It also underlined that local police forces might need
to be reformed, trained, and restructured according to international standards for demo-
cratic policing and human rights, in order to have the capacity to respond effectively to civil
disorder in post-conflict settings.*® On the justice side, it was emphasized that the strength-
ening of the rule of law institutions is crucial to enable justice, reconciliation, and the fight
against impunity.>! As the Agenda for Peace, the Brahimi Report related to the disarma-
ment, demobilization, and reintegration of former combatants, being ‘key to immediate
post-conflict stability and reduced likelihood of conflict recurrence’? The Security Council
unanimously welcomed the Brahimi Report and based further action on it.*?

Nearly a decade later in 2009, following the request of the Security Council to provide ad-
vice on how to support national efforts to secure sustainable peace more rapidly and effect-
ively, the secretary-general presented his first Report on Peacebuilding in the Immediate
Aftermath of Conflict.3* The report looks at the first two years after the main conflict in a
country has ended, underscoring the imperative of national ownership and emphasizes that
peacebuilding solutions need to be context-specific. The report stresses that the immediate
post-conflict period offers a window of opportunity to provide basic security, deliver peace
dividends, shore up and build confidence in the political process, and strengthen core na-
tional capacity to reduce the risk of relapse into conflict.*> As recurring peacebuilding prior-
ities, the report highlights that peacebuilding needs to address security issues, the political
process, basic public services, restore governance functions, and recover the economy.*®
The report concludes that maintaining ‘flexibility and adaptability are essential’ while at the
same time ‘respecting fundamental principles of international law and human rights’ are
also seen as essential.””

The Security Council welcomed the report of the secretary-general as an ‘important
contribution towards a more effective and coherent international response to post-conflict

26 UNSC Statement by the President of the Security Council (30 June 1992) UN Doc. $/24210; UNGA Res. 47/
120 (18 December 1992) UN Doc. A/RES/47/120.

%7 UNGA Report of the Panel on United Nations Peace Operations (21 August 2000) UN Doc. A/55/305- S/
2000/809, para. 35.

28 Tbid. para. 37.

2 Ibid. para. 38.

30 Ibid. para. 39.

31 Ibid.

32 Ibid. para. 42.

33 UN Security Council Res. 1318 (2000) UN Doc. S/RES/1318; UN Security Council (2000) UN Doc. S/RES/
1327 (2000).

3% UNGA Report of the Secretary-General on peacebuilding in the immediate aftermath of conflict (11 June
2009) UN Doc. A/63/881-5/2009/304.

35 Ibid. para. 3.

3 Ibid. para. 17.

37 Ibid. para. 22.
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peacebuilding, endorsing the mentioned principles.*® The subsequent follow-up reports in
2010, 2012, and 2014 fine-tuned the UN’s peacebuilding agenda. The second report empha-
sized the issue of effective leadership, coordination, and accountability of those involved in
peacebuilding, including the issue of national capacity development, and the role of women
and peacebuilding, as previously emphasized in the landmark Security Council Resolution
1325 (2000) on Women, Peace and Security.*® The third report outlined additional actions
to better assist conflict-affected countries in building lasting peace, identifying inclusivity
and institution-building as critical in preventing relapse into violent conflict and produ-
cing more resilient states and societies.*’ The report underlined that exclusion is one of the
most important factors that trigger a relapse into conflict and that inclusive political settle-
ments, achieved either through a peace agreement and subsequent processes or because of
inclusive behaviour by the party that prevailed in the conflict, tend to result in more sus-
tainable peace.*! Inclusivity and institution-building are seen as critical, also with regard
to the restoration of the social contract and the state’s engagement with the international
community.*? Inclusivity requires that the parties to the conflict and other stakeholders are
represented, heard, and integrated into a peace process without necessarily participating
directly in formal peace negotiation.*? Institution-building focuses on functioning govern-
ment, and political, market, and social institutions as prerequisites for establishing popular
confidence in the state.** The fourth report underlined that peace agreements present a
critical opportunity for achieving consensus about the key principles on which institution-
building should rest.*> The report also noted that the Security Council had recognized the
centrality of advancing the extension of state authority and rebuilding state institutions in
the aftermath of conflict for sustaining peace, including the issues as priority tasks in the
mandates of numerous peacekeeping and special political missions.*®

IV. Recent Developments and Practice

In 2015, Member States undertook a comprehensive review of the UN’s peacebuilding
architecture, culminating in the adoption of resolutions by the General Assembly and the
Security Council on efforts to sustain peace in April 2016.*” Both resolutions underlined
that the purposes and principles of the Charter of the United Nations aim at establishing
just and lasting peace. It was recognized that ‘sustaining peace’ should be broadly under-
stood as a ‘goal and a process to build a common vision of a society, ensuring that the
needs of all segments of the population are taken into account, which encompasses activ-
ities aimed at preventing the outbreak, escalation, continuation and recurrence of conflict,

38 UNSC Statement by the President of the Security Council (22 July 2009) UN Doc. S/PRST/2009/23.

39 UNGA Progress report of the Secretary-General on peacebuilding in the immediate aftermath of conflict (16
]uly 2010) UN Doc. A/64/866-S/2010/386.

0 UNGA Peacebuilding in the aftermath of conflict (8 October 2012) UN Doc. Rep. A/67/499-5/2012/746.

41 Tbid. para. 4.

4 Tbid.

43 Ibid. para. 35.

4 bid. para. 43.

45 UNGA Peacebuilding in the aftermath of conflict (23 September 2014) UN Doc. A/69/399-S/2014/694.

46 Tbid. para. 6.

47 UN Security Council Res. 2282 (27 April 2016) UN Doc. S/RES/2282 (2016); UN General Assembly Res. 70/
262 (12 May 2016) UN Doc. A/RES/70/262.
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addressing root causes, assisting parties to conflict to end hostilities, ensuring national rec-
onciliation, and moving towards recovery, reconstruction and development, and empha-
sized that sustaining peace is a ‘shared task and responsibility that needs to be fulfilled by
the government and all other national stakeholders, and should flow through all three pil-
lars of the United Nations’ engagement at all stages of conflict, and in all its dimensions,
and needs sustained international attention and assistance’® It was reaffirmed that it is the
primary responsibility of national governments and authorities in ‘identifying, driving and
directing priorities, strategies and activities for sustaining peace, and in this regard, reiter-
ated that ‘inclusivity is key to advancing national peacebuilding processes and objectives in
order to ensure that the needs of all segments of society are taken into account’* It was also
emphasized that civil society could play an important role in advancing efforts to sustain
peace.”® The Security Council stressed the importance of a comprehensive approach to sus-
taining peace, particularly through the prevention of conflict and addressing its root causes,
strengthening the rule of law at the international and national levels, and promoting sus-
tained and sustainable economic growth, poverty eradication, social development, sustain-
able development, national reconciliation and unity including through inclusive dialogue
and mediation, access to justice and transitional justice, accountability, good governance,
democracy, accountable institutions, gender equality and respect for, and protection of,
human rights and fundamental freedoms.>! It recognized the importance of strategic part-
nerships, pooled funding and blended finance between the United Nations, bilateral and
international donors, multilateral financial institutions, and the private sector in order to
share risks and maximize the impact of peacebuilding efforts. The resolutions also instruct
the United Nations to look beyond post-conflict peacebuilding towards a shared under-
standing of peacebuilding and prevention before, during, and after conflict.

On the practice side, a variety of planning instruments is used to guide peacebuilding
activities in countries emerging from conflicts, such as the UN Peacebuilding Commission’s
Strategic Frameworks for Peacebuilding, the United Nations Development Assistance
Frameworks (UNDAFs), Poverty Reduction Strategy Papers (PRSPs) and Integrated
Strategic Frameworks (ISFs). Member States and other international donors have sub-
scribed to those instruments as frameworks for international collaboration in post-conflict
settings. Although there are numerous bilateral and other institutional-specific frameworks
for assistance in the aftermath of conflict, the guidance provided by the UN has become a
reference point. The SDGs have become an additional aspect of consideration since their
adoption in September 2015.%2

An example in practice for the application and interplay of the outlined principles of
peacemaking, post-conflict recovery, and peacebuilding in the jus post bellum context is
the case of Libya. In March 2011, the United Nations Security Council adopted Resolution
1973, acting under VII UN Charter, that formed the legal basis for military intervention
in the Libyan Civil War.>® In October 2011, Security Council Resolution 2016 lifted the

48 UN Security Council Res. 2282 (n 47).
4 Ibid.
50 Ibid.
S Ibid.
Interim United Nations Development Assistance Framework Guidance, 23 May 2016, available at < https://
unsdg.un.org/resources/united-nations-development-assistance-framework-guidance > accessed 2 June 2020.
53 UN Security Council Res. 2011 (17 March 2011) UN Doc. S/RES/1973 (2011).
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established no-fly zone and reaffirmed the sovereignty, independence, territorial integrity,
and national unity of Libya.>* The Security Council reiterated that the future of Libya needs
to be based on national reconciliation, justice, respect for human rights, and the rule of law.
The Security Council highlighted the need for the transitional period to be underpinned
by a commitment to democracy, good governance, the rule of law, national reconciliation,
and respect for human rights and fundamental freedoms of all people in Libya. Upholding
the principle of inclusivity, the resolution looked forward to the swift establishment of an
inclusive, representative transitional government of Libya, underlining the importance of
promoting the full and effective participation of members of all social and ethnic groups,
including the equal participation of women and minority communities in the discussions
related to the post-conflict phase. The resolution also recalled its earlier decision to refer
the situation in Libya to the Prosecutor of the International Criminal Court, and the im-
portance of co-operation for ensuring that those responsible for violations of human rights
and international humanitarian law, or complicit in attacks targeting the civilian popula-
tion, are held accountable. The resolution expressed concern at the proliferation of arms in
Libya and its potential impact on regional peace and security. The Security Council under-
scored that the voluntary and sustainable return of refugees and internally displaced per-
sons would be an ‘important factor for the consolidation of peace’ in Libya.*> Subsequently,
the Security Council established the United Nations Support Mission in Libya (UNSMIL)
with six objectives: (i) to restore public security and order and promote the rule of law;
(ii) undertake inclusive political dialogue, promote national reconciliation, and embark
upon the constitution-making and electoral process; (iii) extend state authority, including
through strengthening emerging accountable institutions and the restoration of public
services; (iv) promote and protect human rights, particularly for those belonging to vul-
nerable groups, and support transitional justice; (v) take the immediate steps required to
initiate economic recovery; and (vi) coordinate support that may be requested from other
multilateral and bilateral actors as appropriate.>® In the following, the Libya Recovery Trust
Fund (LRTF) was created based on the principles of national ownership, speedy response
and rapid delivery, and effective coordination of international assistance.>” After a period
of political divisions and internal conflict, Libya restarted its political transition with the
Libyan Political Agreement in December 2015, which the Security Council endorsed as
it stipulated ‘continue inclusivity’ by establishing of a unity government.®® The Security
Council recognized the need for assistance in planning and for security arrangements, and
encouraged Member States to respond generously to the Libyan Humanitarian Response
Plan for 2016. The plan had three main objectives: (i) saving lives by improving access to
the most crucial goods and services including health, nutrition, shelter, water, and sanita-
tion; (ii) providing protection from violence and abuse with a focus on the most vulnerable,
including women, children, youth, people with disabilities, and people with low economic

5% UN Security Council Res. 2016 (27 October 2011) UN Doc. S/RES/2016 (2011).
55 Ibid.
%6 UN Security Council Res. 2009 (16 September 2011) UN Doc. S/RES/2009 (2011).
Memorandum of Understanding between Participating UN Organizations and the United Nations
Development Programme regarding the Libya Recovery Trust Fund, October 2011, <http://mdtf.undp.org/docu-
ment/download/8025> accessed 2 June 2020.

8 UN Security Council Res. 2259 (23 December 2015) UN Doc. S/RES/2259 (2015); Libyan Political
Agreement, signed on 17 December 2015, available at <https://unsmil.unmissions.org/LinkClick.aspx?fileticket=
miXuJYkQAQg%3D&tabid=3559&mid=6187&language=fr> accessed 18 May 2018.
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means; and (iii) improving resilience of affected communities by developing the resilience
and capacity of affected communities to cope with the ongoing crisis, including restoring
livelihoods, strengthening infrastructure and promoting wellbeing across the population,
and harnessing capacities for recovery.”® The Security Council also welcomed the Libyan
Political Dialogue and other tracks of the peace process, including the contributions of civil
society, tribal leaders, local-level ceasefires, prisoner exchanges and the return of internally
displaced persons. Its resolution confirmed that those individuals and entities engaging in
or providing support for acts that threaten the peace, stability, or security of Libya, or that
obstruct or undermine the successful completion of the political transition to a ‘stable, se-
cure and prosperous Libya under a government of national accord, must be held strictly
accountable, recalling the travel ban and asset freeze measures of earlier resolutions.®® The
Security Council emphasized the need to promote and protect human rights and called
upon the government to hold to account those responsible for violations of international
humanitarian law and human rights abuses.®!

V. Conclusion

There is no ultimate recipe for just and sustainable peace. In the meantime, the evolution of
elements of a potential law of peacemaking’ and ‘law of peacebuilding’ has been slowly but
steadily progressing.®? Indeed, a clear normative framework about how to best establish sus-
tainable peace and how to deal with the justice of conduct after war is still lacking, but there isa
growing understanding of programmatic principles that go beyond the general human rights
and development narrative.®> Whether there is a coherent body of norms or law establishing
an international peacemaking and peacebuilding regime specifically for post-war situations,
equivalent to the jus ad bellum and jus in bello framework, can be disputed, but the endorse-
ment of peacebuilding and peacemaking principles both by the Security Council and the
General Assembly cannot be ignored.

The UN has come a long way concerning conflict aftercare. In 2004, Report of the High-
level Panel on Threats, Challenges and Change on ‘A More secure world: Our shared re-
sponsibility’ observed that in both the period before the outbreak of civil war and in the
transition out of war, neither the UN nor the broader international community, including
the international financial institutions, are well organized to assist countries attempting to
build peace.®* The High-level Panel called for a single intergovernmental organ dedicated
to peacebuilding, empowered to monitor and pay close attention to countries at risk. Since
2005, the UN Peacebuilding Commission performs this function to focus attention on the

% Humanitarian Response Plan 2016, available at <http://reliefweb.int/sites/reliefweb.int/files/resources/libya_
hrp_final _19_11_2015.pdf> accessed 18 May 2018.

60 UN Security Council Res. 2259 (n 58) para. 10.

6l Ibid. para. 14.

2 See also Philipp Kastner, Legal Normativity in the Resolution of Internal Armed Conflict (Cambridge
University Press 2015); Ray Murphy (ed.), Post-Conflict Rebuilding and International Law (Routledge 2012).

63 Liliana Lyra Jubilut, Towards a New Jus Post Bellum: The United Nations Peacebuilding Commission and the
Improvement of Post-Conflict Efforts and Accountability (2011) 20 Minnesota Journal of International Law 26, 58.

64 A More Secure World: Our Shared Responsibility, Report of the High-level Panel on Threats, Challenges and
Change 2004, para. 225.
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reconstruction and institution-building efforts necessary for recovery from conflict.®> The
United Nations has significantly improved its support to countries emerging from conflict
over the last ten years, as acknowledged by many Member States.%® The lines between peace-
making and peacebuilding are gradually fading, as the UN is increasingly supporting political
processes and build institutions in the midst of ongoing violence and conflict.®” At the same
time, it has been acknowledged that peacebuilding activities need to be linked to a broader
political strategy, which also requires being realistic about the limits of national ownership in
situations of state collapse and where political legitimacy remains contested.®® Eventually, the
recent developments in this field give reason for the call of a ‘new Agenda for Peace’®®

As the jus post bellum and the Justice of Peace debates re-emphasize, the role of law in
war-to-peace transitions is critical as it provides orientation and reference points. The en-
dorsed secretary-general’s reports on peacebuilding have highlighted key themes such as
inclusivity, institution-building, mutual accountability, and the vital role of women in all
peacebuilding efforts. As the secretary-general stressed in April 2016 in his remarks re-
garding the UN Peace Operations Review, the number of civil wars has tripled in the past
ten years, more people are displaced around the world since the founding of the UN, and
humanitarian needs conflict have reached $20 billion.”” As the Global Humanitarian
Appeal 2016 shows, there is a funding gap that stands symbol for limited international sol-
idarity.”! On the critical side, an open question is how much the achieved principles are
worth if their translation into programmatic action only finds limited support. Another
point for further critical reflection is whether it is enough to have a set of principles that
can be politically loaded or blurred in practice, dependant on the political interests of those
involved in the implementation of them, foremost by the concerned Member States. There
is the real risk that peacemaking and peacebuilding becomes a box-ticking exercise, where
real transformative post-conflict change as the base for just and sustainable peace is absent.

Finally, peace is perhaps inherently imperfect as it requires continued dialogue while
striving for justice and sustainability.”? Perfect peace might tend to be totalitarian, with
everything under control and nothing to aspire for. Appreciating imperfection allows val-
uing the possible, instead of insisting on the seemingly flawless. All this makes peacemaking
and peacebuilding in post-conflict realities the ‘art of the possible, guided by normative ex-
pectations and shepherded by the emerging jus post bellum.

%5 UN Security Council Res. 1645 (20 December 2005) UN Doc. S/RES/1645 (2005); UN General Assembly
Res. 60/180 (30 December 2005) UN Doc. A/RES/60/180.

6 (General Assembly Adopts Resolution on Improving United Nations Peacebuilding Architecture Ahead of
Day-long Debate, GA/11780, 27 April 2016, available at <http://www.un.org/press/en/2016/gal1780.doc.htm>
accessed on 18 May 2019.

7 Statement by Ambassador Mark Lyall Grant of the UK Mission to the UN, to the Security Council Debate
on Peacebuilding in the aftermath of conflict, 14 January 2015, available at <https://www.gov.uk/government/
speeches/peacebuilding-requires-sustained-political-attention-and-financial-support> accessed 18 May 2019.

%8 Ibid.

% Adam Lupel, Barbara Gibson, and Youssef Mahmoud, “Toward a New “Agenda for Peace”’, IPI Global
Observatory, 23 September 2016, available at <https://theglobalobservatory.org/2016/09/mutilateralism-united-
nations-agenda-for-peace/> accessed 19 May 2019.

70 Secretary-general’s remarks at event on ‘United Nations Peace Operations Review: Taking stock, leveraging
opportunities and charting the way forward; 11 April 2016, available at <https://www.un.org/sg/en/content/sg/
statement/2016-04-11/secretary-generals-remarks-event-%E2%80%9Cunited-nations-peace-operations>  ac-
cessed 19 May 2019.

71" Global Humanitarian Overview 2016, Office for the Coordination of Humanitarian Affairs (OCHA), avail-
able at <https://docs.unocha.org/sites/dms/Documents/GHO-2016.pdf> accessed 19 May 2019.

72 See also Martin Wahlisch, Peacemaking, Power-sharing and International Law: Imperfect Peace (Hart/
Bloomsbury 2018).
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Figure 4.1 Linkages of peacemaking and peacebuilding”®

Box 4.1: Recurring peacebuilding priorities”

« Support to basic safety and security, including mine action, protection of civilians, dis-
armament, demobilization and reintegration, strengthening the rule of law, and initi-
ation of security sector reform

o Support to political processes, including electoral processes, promoting inclusive dia-
logue and reconciliation, and developing conflict-management capacity at national
and subnational levels

« Support to the provision of basic services, such as water and sanitation, health and
primary education, and support to the safe and sustainable return and reintegration of
internally displaced persons and refugees

« Support to restoring core government functions, in particular basic public administra-
tion and public finance, at the national and subnational levels

« Support to economic revitalization, including employment generation and livelihoods
(in agriculture and public works) particularly for youth and demobilized former com-
batants, as well as rehabilitation of basic infrastructure.

73 United Nations Peacekeeping Operations Principles and Guidelines (Capstone Doctrine), 2008, available at
< https://www.unocha.org/sites/dms/Documents/DPKO%20Capstone%20doctrine%20(2008).pdf> accessed 2
June 2020.

74 UNGA Report of the Secretary-General on peacebuilding in the immediate aftermath of conflict (n 34).
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OVERARCHING POLICIES PRINCIPLES THEMATIC PRIORITIES
« Human rights « National ownership » Disarmament
mainstreaming « Inclusivity « Restoration of public
« Gender mainstreaming « Rule of law services
« Protection of civilians « Effective leadership « Repatriation of
» SDGs « Coordination refugees
» Accountability » Monitoring of elections

« Institution-building
« National reconciliation
« Economic growth

Figure 4.2 Post-conflict just and sustainable peace parameters

Source: Report of the Secretary-General on peacebuilding in the immediate aftermath of
conflict, A/63/881-5/2009/304, 11 June 2009, <http://www.un.org/en/peacebuilding/pbso/pdt/
$2009304.pdf>.
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