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This essay tackles the topic of consideration, the various problems that arise from it and other doctrines that effect it. Consideration is a promise given where both parties benefit in a contract. Consideration is fundamental to any contract, and consideration aims to make a contract fair for the parties involved in it. This essay focuses on the ‘peppercorn’ rule and promissory estoppel. The peppercorn rule is where consideration can be given at any value, from vast economic amounts down to a ‘peppercorn’ or very small payment. This can be deemed as adequate in binding contracts as the promise is fulfilled. As for promissory estoppel, it is the doctrine which prevents the promissor from going back on a promise. This may cause problems for consideration as it can potentially prevent the promise itself from being fulfilled. This essay explores the advantages and disadvantages of both rules, and it is hypothesised that both rules allow for more flexibility in the formation of binding contracts but at the cost of confusing situations that arise from poor communication.
A contract is a legally binding agreement between two or more parties. These parties can be individuals or organisations. There are five components that form a contract: offer, acceptance, intention to create legal relations, certainty and, consideration (Allen & Ovary, 2016).  An offer is the communication of forming a contract to another party which can be done verbally or in writing. Once the offer is accepted, the contract will be formed, and the parties will be legally bound to it. Intention to create legal relations is a key part of the contract as it is what makes the contract enforceable. Usually, the contract is enforceable when it is in a commercial setting, unlike it being in a familial or social environment (Oxford Reference, 2024). Certainty is the understanding of the contract from both parties; if a contract is left to interpretation, the contract will be uncertain. Ambiguity in a contract could potentially make the contract void as it shows that one of the parties was not making an intention to create legal relations. Contracts are important because they enforce a legal obligation for both parties in an agreement, and they also add certainty for the parties involved and provide a certain amount of safety. 
Consideration is the promise of an asset or a service from both parties in a contract; a ‘benefit’ must be given in return for a ‘detriment’. It is an essential part in forming a contract, so if consideration is not offered from both parties, then this is not considered a valid legal contract (Finch and Emily, 2015).  Consideration may vary in form, it can be monetary, a promise to do service or a legal licence or legal right to an asset, or even the promise not to act on an action (Merkin et al., 2021).
The use of consideration in contracts is meant to make sure that the contract is weighed fairly for both parties involved. But because consideration can be any value depending on what is agreed upon by both parties, this can be any value whether it is substantial or tiny, such as millions of pounds to a ‘peppercorn’ (Rose, 2022). Consideration being adequate even in the form of the smallest token value is the peppercorn rule. This makes contract formation flexible for the parties involved, since any sufficient amount allows for a legally binding contract. This could prove problematic in certain situations as consideration does not necessarily weigh the fairness of the exchange of values involved, leading to potentially unbalanced contracts (Poole, 2016). 
One particular case that highlights the problems with the peppercorn rule is ‘Thomas v Thomas’ (1842). In this case a widower and the brother of the deceased (who inherited the house) agreed that the widower can keep the house with only a monthly instalment of £1 a year. When the brother died his executors did not follow his wishes and tried to evict the wife. In the end the court agreed with the wife that this was adequate consideration. This case shows how even small amounts of consideration can be deemed adequate for a valid contract. Contract law does not concern itself with the value of consideration, only that it exists in order for a contract to be valid, ‘Consideration need not be adequate’ (Merkin et al., 2021). This means that consideration only needs to be given to be sufficient and the value of the consideration is not important. This case raises the issue with consideration that it does not weigh the fairness of a contract (Ovary et al., 2016). Although the peppercorn rule can enable parties to be flexible in contract formation, it must not hinder the fairness and equity of a contractual agreement. To fix this more scrutiny will have to be given in cases where only token amounts of consideration are involved, and to assess if the parties intentions are genuine in the agreement, and if the exchange is adequate for the parties involved.
Economic value is also a key influence in whether consideration is fair due to its changing nature. In ‘Woodhouse Israel Cocoa Ltd v. Nigerian Produce Marketing Board’ (1972) there was a contract formed over the sale of coca. In the contract the consideration value was expressed in Sterling. The value of Sterling then declined 15% against the Nigerian pound, after the contract was agreed. The buyer wanted to pay the amount of Ster	ling defined in consideration, but they had agreed the Nigerian pound was okay because it was equal to Sterling at the time of the contract. The buyers claim failed since the contract did not define that Sterling was the only accepable currency for the contract consideration, rather than a monetary value that could also be expressed in other currencies at the prevailing exchange rates at the time. This case has the problem of two key features; clear expressed terms and an agreeable amount of economic value. The lack of clear terms has led to what has been seen as unfair consideration for both parties. The lack of communication on the specific type of currency has lead to different ideas of what was fair economically with the exchange, as the values of consideration changed due to the change in currency values in this specific scenario. To avoid such a scenario, there needs to be clear communication from both parties on the type of contribution proposed in the contract. Then both parties can understand eachother without any misunderstandings about the trade (Rosenn, 1982).
Another scenario that impacts whether consideration is affected by government law, is that the consideration itself is illegal such as illegal drugs. If the consideration being proposed is illegal in any form, this would make the contract invalid as there is no legal standing for the contract. Even if a party is blackmailed into entering a contract, it would be void as it does not have the proper consent from the promisee (Hall Ellis Solicitors, 2024). 
Another major problem that consideration may fall into is the controversial doctrine of promissory estoppel. Promissory estopel serves to counter the strict rules of consideration. It is meant to prevent a party from going back on a promise made without consideration, if the other party has relied on that promise to a detriment of their own. It is meant to be used as a defensive tool, in court, when there is the existence of a legal relationship (The Gazette, 2022). Sometimes, promissory estopel offers relief in certain situations where consideration may not be adequate, however, having it applied can cause further complications. For the principle to be enforced it must be clear with no ambiguity from the party making the promise. The promise can be both expressed or implied in this situation, which is why in the previous case of ‘Woodhouse Israel Cocoa Ltd v. Nigerian Produce Marketing Board’ (1972) promissorry estopel was not acted upon.
‘Collier v. Wright Ltd’ (2008) was a particularly controversial case in the context of promissory estopel. In this case a commercial loan was taken from a credit company (Wright Ltd) by the applicant Collier and his partners. After a county court judgement against Collier and his partners, they agreed to pay off the company debts. Both companies then agreed for Collier and partners to pay off only a liability of  one third of the debt. Unfortunately Colliers partners became bankrupt, which then made the credit company (Wright Ltd) make a statutory demand for the full amount of the outstanding debt from Collier himself. Collier then argued that the credit company was going back on their promise of one third of the debt; the court agreed and favoured Collier. The problem with this case is that one third of the debt is not necessarily a fair consideration, and the credit company was prevented from going back on their promise by promissory estopel. This case shows how vague promissory estoppel can be, as it does not necessarily recognise the initial consideration in the contract and the case highlights one large aspect of promissory estoppel, which is the uncertainty in its application. It also has questionable reliability in what is deemed to be fair for both parties as both parties have valid arguments in whether this estoppel is fair or not. To fix the complication promissory estoppel introduces, it is recommended that courts should put in place clear guidelines of the application of promissory estoppel, so then it is more consistent and predictable when being invoked. This encompasses not only how much the party involved relies on the promise, but also the specific situation that promissory estoppel can stop the requirement of consideration (Brownsword et al., 2006). 
Although promissory estoppel can prove to be problematic, it certainly has its benefits. The key benefit that promissory estoppel has is that it enforces parties to honor their commitments in a contract, and act in goodfaith when negotiating, since all parties are held accountable for their own individual promises, even with or without the support of consideration. This helps enforce the integrity of the agreement and trust between the parties involved. Promissory estoppel also helps disadvantaged individuals that have little legal power in situations where a promise has been made in an informal way and not in a binding legal contract. This is especially in situations where the promisee is relying heavily on the promise made, where if there was no consideration given it would make the promise unforceable (Hue, 2022).
The concept of consideration proves to be difficult as it can easily go wrong for the parties involved in the contract. The ways it can go wrong vary from poor communication on what is deemed adequate consideration, to the variable of time and how it can change the value of the consideration. As previously investigated, the peppercorn rule and promissory estoppel makes the rules of consideration far trickier. Since the peppercorn rule does not define fairness, it only needs to be deemed ‘adequate’ for it to be acceptable, making contracts potentially unfair for one of the parties involved. When it comes to promissory estoppel, consideration can be challenged and even prevented in defence of making the contract fair. It typically arises in cases where communication has not been clear enough on the specific parts of promise. To fix this both parties need to clearly define what they want in their promise to make consideration fair.
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