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I acknowledge the use of ChatGPT (https://chatgpt.com/) on 24 October 2025 to help find the names of cases relevant to the assignment. I used the prompt: 
1. ‘UK cases that link to negligence, duty of care, and occupiers’ liability, specifically involving children’.














Bannister Primary School
At Bannister Primary School, Bohdi, aged seven, suffered a burn on his hand after a dinner lady spilt hot gravy. During a visit, Elijah, aged six, fell into an unfenced pond, sustaining a concussion and ruining his new jumper. His mother, Jade, is considering legal action against the school. This essay will discuss the matters of negligence, duty of care, and occupiers’ liability found within the scenario, looking at the cases of Bohdi and Elijah. This essay will also suggest possible defences that Bannister Primary School could utilise, if any, and the remedies that can be made.
[bookmark: _Int_VdCCnJvy]Firstly, before discussing Bohdi and Elijah, it is important to understand each issue faced in the cases; that being negligence, duty of care, and occupiers’ liability. Negligence comes from common law and, according to Horsey and Rackley (2023, p. 28), refers to a tort whereby a loss or injury is caused by the failure of a party to provide a reasonable duty of care, with remedies or damages rewarded being the most common outcomes. In the case of ‘Donoghue (or McAlister) v Stevenson’ (1932), the ‘neighbour principle’ was laid out, with Lord Atkin stating that reasonable care must be taken to avoid acts or omissions that could be reasonably foreseen to harm a neighbour; those directly affected by the acts of the person. Duty of care comes from ‘Caparo Industries Plc v Dickman’ (1990), with four requirements required for the existence of a duty of care: reasonable foreseeability, proximity to the incident, policy, and whether imposing a duty of care is just and reasonable (Cooke, 2019, p. 64). According to Luney, Nolan, and Oliphant (2017, p. 567), occupiers’ liability is “the liability of an occupier of premises for injuries to persons who come onto those premises”. It is governed by two statutes: Occupiers’ Liability Act 1957 and Occupiers’ Liability Act 1984, each dealing with visitors and non-visitors/trespassers respectively. 
[bookmark: _Int_A5LRHvYf][bookmark: _Int_t7HAZ3ul][bookmark: _Int_gDtJbO6w]Bohdi was collecting his dinner from the dinner lady when hot gravy spilt on his hand, causing a burn and blistering skin. The question whether there has been a breach of duty of care can be answered by looking at the factual and legal causation. Applying the “but for” test, had the dinner lady not carelessly handed over the plate, the gravy would not have spilt and Bohdi would not have suffered burns to his hand, therefore factual causation can be satisfied. As for the legal causation, it is reasonably foreseeable that an incident could occur while handing over boiling food to a small child, and that careless act was the direct cause of the burn to Bohdi’s hand, therefore legal causation can be established and there has been a clear breach of duty of care on the side of Bannister Primary School. Whether the dinner lady is liable or Bannister Primary School also has to be questioned. In the case of ‘Woodland v Swimming Teachers’ Association and Others’ (2018), the claimant suffered a brain injury after almost drowning during a scheduled and supervised swimming lesson. It was held that the school was found liable as an education board cannot escape liability for negligence even if the lesson was carried out by an independent contractor. Applying this to the dinner lady at Bannister Primary School, it could be determined that the dinner lady being an employee of the school, she cannot be held fully liable for the incident. Similarly, in the case of ‘Gold and Others v Essex County Council’ (1942), the claimant suffered facial injury after a radiographer failed to provide adequate screening material when giving Grene-ray treatment. It was held that the hospital was liable, not the radiographer, as the radiographer was under a contract of service, meaning that the hospital was liable for the radiographer’s actions and negligence. Applying this to the dinner lady, she would have been under a contract of service to Bannister Primary School, therefore it could be argued that she cannot be held liable, instead the liability of negligence could lie entirely with Bannister Primary School.
[bookmark: _Int_noV4tQ0D]In terms of defences, it is not completely clear whether a defence could be applied in this case. On one hand, it could be brought into question whether handing over hot food could be considered dangerous. In the case of ‘Paris v Stepney Borough Council’ (1950), the claimant injured his eye while working in a garage without goggles and claimed that the employer failed to provide proper protection. It was originally held that the employer was liable, however the Court of Appeal held that the work itself was not considered dangerous, so the employer had no obligation to provide protection. It could be argued that protection against hot food is not necessary as it could be considered as not necessarily dangerous. On the other hand, it is more likely that no defence could be made. Bohdi cannot be held partially liable due to contributory negligence as he is only a child, and the complete defences of consent and illegality do not apply here either. Therefore, in the case of Bohdi, Bannister Primary School should be held fully liable for the damages and injury caused. Looking at damages and remedies, it could be determined that Bohdi could be awarded compensation for general damages. According to the Judicial College Guidelines (2024), “a single noticeable scar, or several superficial scars with some minor cosmetic deficit” on body parts, including the hand, could be compensated for anywhere between £2890 and £9560. It is likely that the blistering on Bohdi’s hand would result in scarring so, therefore, would be eligible for compensation in that respect.
[bookmark: _Int_DeUklLYM][bookmark: _Int_Yk7QuK1M][bookmark: _Int_1koq60gw][bookmark: _Int_k4FCzqM3][bookmark: _Int_QHZpZ7ae][bookmark: _Int_6VewWg04][bookmark: _Int_bzDU1Xik][bookmark: _Int_sQRoVTyl][bookmark: _Int_tPPMBZvs]Elijah, who was visiting the school with his mother, Jade, fell into an unfenced pond, resulting in a concussion and ruining his new jumper. First, it should be stated that despite not being enrolled at Bannister Primary School, Elijah, and Jade, are still lawful visitors as they were invited on to the premises by the Headmistress, Miss Grace, therefore occupiers’ liability should be taken into account. Once again, factual and legal causation must be proven in order to determine whether a duty of care has been breached. Applying the “but for” test, had there been satisfactory borders around the pond, not just a hand-painted sign, Elijah would not have fallen into the pond, therefore factual causation can be established. Legal causation can also be applied as it is reasonably foreseeable that a child would find a pond enticing and would want to get closer, potentially resulting in injury, so the concussion is not remote. It should also be stated that, according to section 2, subsection 2 of the Occupiers’ Liability Act (1957), occupiers have an obligation to reasonably protect lawful visitors on their property, and section 2, subsection 3a states that an occupier must be prepared for children to be less careful than adults. In the case of ‘Glasgow Corporation v Taylor’ (1921), the claimant’s son ate poisonous berries from an unprotected bush in a garden owned by the defendant which resulted in his death. It was held that the defendant was entirely liable as it was deemed reasonably foreseeable that the berries would attract children and so should have been effectively closed off from the public. Linking this to Elijah, the pond, like the berries, could be considered an allurement, especially to young children, therefore, it should have been boarded off and protected from children. In the case of ‘Jolley v Sutton London Borough Council’ (2000), the claimant sustained serious spinal injuries and became paraplegic after an abandoned boat fell on him while attempting to fix it. It was held that the defendant was liable as it was deemed, similarly to ‘Glasgow Corporation v Taylor’ (1921), the boat was an attraction that could allure children to it, and it was reasonably foreseeable that the boat would cause injury. Again, this demonstrates the alluring factors, like a pond, should be protected from the public if it is reasonable that it could cause harm. In the case of ‘Marsden (Representative of the estate of Marsden, Deceased) v Bourne Leisure trading as British Holidays’ (2009), the claimant’s son drowned in a closed off pool at a holiday park. It was held that there was no breach of duty of care as it would be reasonable to have increased parental supervision at a holiday park as opposed to a school. This shows that being in a school environment, there is less expectation on parents to supervise their children, therefore the school holds a higher standard of care. In the case of ‘Harris v Perry’ (2008), the claimant sustained injuries after a collision with another child, and it was argued that the defendant should have always been supervising the children. It was held that it is unreasonable for parents to keep children under constant supervision, so the defendant was not liable. In this scenario, it could be considered unreasonable for Jade to keep Elijah under constant supervision so cannot be at fault. In the case of ‘Moloney v Lambeth London Borough Council’ (1966), the claimant, who was an infant, fell through balustrades of a staircase in their building. It was held that the building owners had breached duty of care as it should be reasonably foreseeable that a child would use the stairs unaccompanied. Linking this to Elijah, it should be reasonably foreseeable that a child would visit the pond unaccompanied and so the pond should have been protected.
[bookmark: _Int_x1iMWUEl][bookmark: _Int_8JoSGL63][bookmark: _Int_CfVoiION]When it comes to defences that Bannister Primary School could use, it could be considered that Jade is contributory negligent to what happened to Elijah. In the case of ‘Simonds v Isle of Wight Council’ (2003), the claimant jumped from a swing during a sports day and claimed there had been a breach of duty of care on part of the school. It was held that the school was not liable as at the time of the incident, the child was in his mother’s care and so the school had no duty of care towards him. This links to Elijah, as at the time of the incident, he was also in the care of his mother as he was not officially enrolled to Bannister Primary School, therefore it could be argued that the school had no legal obligation towards Elijah. In the case of ‘Phipps v Rochester Corpn’ (1955), the defendant dug a trench on their property which children were allowed to play on, the claimant fell into the trench and sued for damage. This was unsuccessful as it was held that reasonable parents would not allow their children to be sent into danger without protection. Linking this to Elijah, it could be argued that Jade should have noticed the danger that the pond imposed and should not have allowed Elijah to get so close that he would fall. In terms of remedies, Elijah could be eligible for general damages due to the concussion sustained after falling into the pond. According to the Judicial College Guidelines (2024), brain and head injuries, depending on the severity, can be awarded anywhere from £2690 up to £493000 in compensation. As well as that, Elijah can also be awarded special damages due to what happened to his jumper. The cost of the jumper can be quantified, therefore the cost can be compensated.
Looking at all the facts presented, there has been a clear breach of duty of care due to negligence on the part of Bannister Primary School. This advice that should be given to Bannister Primary School is to argue that they should not be held fully liable for the incident that occurred to Elijah, and that Jade should be held contributory negligent. However, there are no defences available in the case of Bohdi; Bannister Primary School should be held fully liable in this case.
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