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Task 
Question 1
a). Funding options that is suitable to the case of Mr Wheeler are:
· Private funding - but very limited means so unlikely. 
· BEI - possibly, would need to check insurance policies/extent of cover.
· Trade Union.
· CFA and AEI - solicitor’s costs are only payable if He wins. If he wins, he would also pay a success fee, which is a percentage of profit costs, up to a maximum of 100%, but as this is a PI case it will be capped at 25% of the damages (excluding future losses). The client was to be also liable for any shortfall in the costs recovered. 
Base on the case scenario I would try to go for BEI funding options if not then will go for legal help option. Further note that my client Mr Wheeler financial position not good for going to the Private funding.

b).  Advise to Mr Wheeler:
1. I would not suggest the "Damaged Based Agreement" as the initial funding option (DBA). Because Joshua won't get paid if opponent loses, but if the claim is filed, he will get a cut of any damages that are collected. Known as a contingency fee, this is. The recovery is capped at 25% of the damages because this is a claim for medical malpractice. 
2. No-win, no-fee agreement, also referred to as a conditional fee agreement (CFA). That is, if, he, lose the lawsuit, she won't be responsible for paying anything other than possible disbursements. This will ease his worry by ensuring that he won't receive a hefty bill. He will be obligated to pay my lawyer expenses as her attorney, but at a greater rate, if he wins the lawsuit. Mr William Goldding might be responsible for any deficit if I am unsuccessful in getting a costs order against with the losing party to recover the costs. I would additionally include a portion of the victory fee in the event that the claim is successful. Due to the fact that this is a claim for medical negligence, the amount of the increase in my usual hourly charge will be capped at 25% of the damages (but not total damages, only general damages, and past losses). I would also advise getting a "After-The-Event Insurance Policy" (ATE) to shield his from having to cover the other party's costs and expenses if he lose the case, but since he is already in litigation, these plans are usually pricey.
3. Insurance to Cover Legal Costs Your claim can be covered by legal expenses insurance, sometimes referred to as "before the event" (BTE) insurance. When he gets home, he can check her auto insurance coverage and drivers. His insurance may provide coverage for this claim. Drivers have access to this and can acquire it as part of a vehicle insurance policy. In order to determine whether legal fees are covered, he also could check his household coverage. If so, there won't be any extra finance arrangements necessary since the BTE insurance will pay for both parties' expenses. To check if legal fees are covered, to make absolutely sure the amount of coverage is sufficient, and to provide advice on any excess costs, I may need to assess these insurance policies.
4. Litigation dissociation, he may decide to instruct me on just the parts of the case where he needs legal assistance rather than the complete case because he might not be qualified for legal aid and cannot afford to pay privately. In addition to offering advocacy services, she might be able to assist me by giving him a self-help pack, giving me advice on a particular step or steps, or a particular issue in a case, or by checking or preparing papers.
5. Legal Aid is offered. Legal aid is not an option since personal injury cases do not qualify. As Joshua is under age in this case might get some legal support from government legal department. 
6. The litigation funding agreement and the voluntary code of agreement. In this privately funded funding arrangement, a private, for-profit third party will pay all or a portion of his legal fees, and he will be responsible for paying a certain percentage of the winnings if his case is successful. This agreement is a contingency fee arrangement because this share typically represents a portion of the damages recovered. The cl will not be bound to the funder if the case is unsuccessful.
7. Does Mr Wheeler be a part of any unions as a secretary, such as a secretarial organization or a trade union? They might take on the role of a sponsoring organization, which would pay his legal expenses. He can attempt this even if it is most likely to apply to accidents and arguments at work. Please be aware that the sponsoring group will demand that her to choose a solicitor that they have approved and would highly recommend.
8. The government may also pay for legal representation. He  would have to file an application, which is evaluated based on both merits and finances. A lawyer will prepare the case and represent the side in court if it is successful. A means test and a merits test are used to decide the application, namely if the case can be handled.
9. Additionally, He might get legal support and counsel. Legal Help can be used for preliminary work up to a certain amount and can offer me support and advice on how the law applies to a particular issue and how to proceed. Please be aware that she must pass a financial eligibility test and offer sufficient benefits to support the use of public monies in order to qualify for this. Additionally, judicial procedures are not covered by legal assistance.
I would need to apply the criteria and state whether I think the Joshua’s case is likely to be successful. In this case it is likely to be successful application.

c). If case the case loses advise to the client potential liability for the costs:
· Conditional Fee Agreement (CFA), which is commonly referred to as, ‘no win, no fee’. That means, should you, Joshua lose the case, you would not pay anything, except for disbursement in some cases. This will give you some assurance of knowing that you will not receive a large costs bill. However, if you win the case, you would have to pay my costs, as her lawyer, but at an enhanced rate. I would need to seek a costs order against the losing party, to recover the costs, but you, He may be responsible for any shortfall. I would also include the percentage of a success fee, should the claim be successful. This will be a percentage increase in my normal hourly fee, and since this is a personal injury claim, it is limited to 25% of the damages (But not this is not total damages but just general damages and past losses. I may also advise that you take an, ‘After- The Event Insurance Policy’  (ATE), to cover yourself for the potential liability of paying the opponent’s costs and his own disbursements if you were to lose the case, but such policies are usually expensive because you are already in dispute.
· The second funding option I may suggest is the ‘Damaged Based Agreement’ (DBA). Here, I would not be paid if you lose the case is lost but, if the claim is successful, I will receive a percentage share of the damages recovered.  This is known as a contingency fee. The amount which can be recovered will be limited to 25% of the damages, as this is a personal injury claim. Please note that, the costs recoverable under a DBA will include my fees and the counsel’s fees.  Upfront expenses (such as medical reports) and ATE insurance premiums are not included in the cap. Although the court will assess the proportionality of that figure under Part 44 when determining costs.
· Qualified One-Way Cost Shifting (QOCS). This funding option applies to personal injury claims, and that means that the losing party pays the successful party’s cost. That means that if your claim is successful, the unsuccessful defendant would pay your costs; but, if you are unsuccessful, as the claimant, you do not have to pay the defendant’s costs. That means, you may not need to take an ATE insurance for your opponent’s costs but may still need to consider taking out such insurance to cover my own disbursements and to protect against the risk created by a D’s Part 36 offer.
· Legal Expenses Insurance. Your claim may also be covered by legal expenses insurance – known as “before the event” (BTE) insurance.  When you get back home, check your vehicle insurance policy and motorists. You might have insurance that covers this claim. This can be taken out as part of a vehicle insurance policy and motorists. You could also check your household policies if, legal expenses are included, then there will be no need for you to enter into any other funding arrangement as this BTE insurance will cover both sides’ costs. Although, I may need to check these insurance policies to determine if it covers legal expenses, to check that the level of cover is sufficient, and advise on any excess costs.
· Legal Aid. This is public funding and has a significantly reduced scope in civil litigation claims, and my firm no longer undertakes publicly funded work, and the scheme itself is very complex. Legal aid is not available for personal injury cases, so, this is not an option.
· Unbundling litigation. As you may not qualify for legal aid and cannot afford to pay privately, you may choose to instruct my firm on some areas in the case, when he needs legal assistance, rather than instructing me for a full retainer. As a solicitor I may assist you, by providing you with a self-help pack, providing advice about a specific step /steps or particular issue/issues in a case, or checking or drafting documents, and also providing advocacy services.
· As a secretary, do you belong to any union, for example, a trade union, or secretarial association. They could act as Sponsoring Organisation; you’re your legal costs would be covered by that sponsoring organisation. Although, this is most likely to apply to employment-related disputes and accidents at work, we can give it a trial. Please note that the sponsoring organisation will insist on an approved solicitor they would suggest themselves.
· Litigation funding agreement and the voluntary code of Agreement. This type of funding agreement is privately funded, and it is an arrangement whereby a private, commercial third party will provide the finance for all or part of your legal costs, and you will be required to pay an agreed share in the outcome if the case is successful.  This share is usually a % of damages recovered and thus it is a contingency fee agreement.  If the case fails, the cl will not owe the funder.
· Legal Help, you may also receive advice and assistance by way of legal help. Legal Help will provide you with help and advice on how the law applies to a particular case and how to proceed and can be spent on initial work up to a set limit. Please note that, for you to be eligible for this, you must qualify under a financial eligibility test and there must be sufficient benefit to justify the spending of public money, and that also, Legal help does not cover taking court proceedings
· You can also receive public funding by way of legal representation. You would need to make an application, and this application is determined with a means test and merits test. If it is successful, a lawyer would prepare the case and speak on the party’s behalf in court. The application is determined in accordance with a means test and merits test, specifically; whether the case could be dealt with.
· Retainers are a form of private financing. In other words, she will sign a legal contract with me acting as the legal representative. She would be liable for these costs, for which I would bill her an hourly rate. However, I'm not sure if this is a suitable choice for her given to financial condition.
If He loses may still have to pay disbursements hence requirement for AEI.
· DBA- the costs are a percentage of the damages. In PI cases the percentage cannot exceed 25% of the damages (excluding future losses).
The Claimant would not be liable for the Defendants costs if he lost because of QOCS.

Question 2
In which court will you commence proceedings, and what documents will you draft/file in respect of this claim?
It was County Court matter because it was around £50,000 and is a PI matter. PI cases can be raised in the High Court providing the value claimed for over £50,000.
· Need to file the Claim Form, Particulars of Claim, 
· medical evidence and 
· a Schedule of Loss. 
· The county court (PD7A para2.2).
As a client you would also have to pay a court fee. 
[bookmark: _Hlk109295299]Question 3  Answer:
Methods of services:
· In accordance with CPR 6.3 and PD 6A;
· First class post (1 mark)
· DX as the firm as indicated a DX number.
· Fax as the solicitor’s firm have provided a fax number on their headed letter paper 
You would not get a mark for e-mail as the firm, although providing an e-mail address have not indicated they would accept service by this means (PD 6A 4.1 2(b))





Question 4 
Answer: The claim form must have been posted no later than midnight, on the calendar day 4 months after the claim form has been issued.
On the second business day after posting. In this case this would be within 7 to 14 days after submitted the claim form.
· Under CPR 12, I asked for a default judgment.
· The deadline has gone and the D has not submitted an acknowledgement of service.
· There is no defense or counterclaim, and the filing date has gone.
· The applicable time restriction for filing the defense has gone as there hasn't been a filing.
· The Defendant has not admitted fault.
· There is no defense or counterclaim, and the filing date has gone.
· The C files a request for judgment (form N225) with the court (Part12.4(1)) (a)
· After 14 days following the date the claim form or particulars of the claim were served due to the D's failure to take action.











Question 5  In order to Mr Golding  Part 36 offer to settle. The consequences for the client in accepting the offer are below:

(1) A Part 36 offer is accepted by serving written notice of acceptance on the offeror.
(2) Subject to paragraphs (3) and (4) and to rule 36.12, a Part 36 offer may be accepted at any time (whether or not the offeree has subsequently made a different offer), unless it has already been withdrawn.
(Rule 21.10 deals with compromise, etc. by or on behalf of a child or protected party.)
(Rules 36.9 and 36.10 deal with withdrawal of Part 36 offers.)
(3) The court’s permission is required to accept a Part 36 offer where—
(a) rule 36.15(4) applies;
(b) rule 36.22(3)(b) applies, the relevant period has expired and further deductible amounts have been paid to the claimant since the date of the offer;
(c) an apportionment is required under rule 41.3A; or
(d) a trial is in progress.
(Rule 36.15 deals with offers by some but not all of multiple defendants.)
(Rule 36.22 defines “deductible amounts”.)
[bookmark: text1][bookmark: text2](Rule 41.3A requires an apportionment in proceedings under the Fatal Accidents Act 19761and Law Reform (Miscellaneous Provisions) Act 19342.)
(4) Where the court gives permission under paragraph (3), unless all the parties have agreed costs, the court must make an order dealing with costs, and may order that the costs consequences set out in rule 36.13 apply.

Costs consequences of acceptance of a Part 36 offer

(1) Subject to paragraphs (2) and (4) and to rule 36.20, where a Part 36 offer is accepted within the relevant period the claimant will be entitled to the costs of the proceedings (including their recoverable pre-action costs) up to the date on which notice of acceptance was served on the offeror.
(Rule 36.20 makes provision for the costs consequences of accepting a Part 36 offer in certain personal injury claims where the claim no longer proceeds under the RTA or EL/PL Protocol.)
(2) Where—
(a) a defendant’s Part 36 offer relates to part only of the claim; and
(b) at the time of serving notice of acceptance within the relevant period the claimant abandons the balance of the claim,
the claimant will only be entitled to the costs of such part of the claim unless the court orders otherwise.
(3) Except where the recoverable costs are fixed by these Rules, costs under paragraphs (1) and (2) are to be assessed on the standard basis if the amount of costs is not agreed.
(Rule 44.3(2) explains the standard basis for the assessment of costs.)
[bookmark: text3](Rule 44.9 contains provisions about when a costs order is deemed to have been made and applying for an order under section 194(3) of the Legal Services Act 20073.)
(Part 45 provides for fixed costs in certain classes of case.)
(4) Where—
(a) a Part 36 offer which was made less than 21 days before the start of a trial is accepted; or
(b) a Part 36 offer which relates to the whole of the claim is accepted after expiry of the relevant period; or
(c) subject to paragraph (2), a Part 36 offer which does not relate to the whole of the claim is accepted at any time,
the liability for costs must be determined by the court unless the parties have agreed the costs.
(5) Where paragraph (4)(b) applies but the parties cannot agree the liability for costs, the court must, unless it considers it unjust to do so, order that—
(a) the claimant be awarded costs up to the date on which the relevant period expired; and
(b) the offeree do pay the offeror’s costs for the period from the date of expiry of the relevant period to the date of acceptance.
(6) In considering whether it would be unjust to make the orders specified in paragraph (5), the court must take into account all the circumstances of the case including the matters listed in rule 36.17(5).
(7) The claimant’s costs include any costs incurred in dealing with the defendant’s counterclaim if the Part 36 offer states that it takes it into account.

