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June 2016 saw the United Kingdom (UK) vote to leave the European Union (EU).  The United Kingdom is scheduled to separate from the EU on March 30th 2019 (Pruitt, 2017) the decision to leave has led to negotiations taking place to make deals on major issues such as   “how much does the UK owe the European Union?”  “What will happen to UK citizens living in EU countries?” and “what will happen to the North, South Ireland border?”  A subject that has not been formally addressed in the negotiations is the effect that leaving the EU will have on environmental policies. A large proportion of these policies were created and passed by the EU. UK environmental policy heavily influenced and often enforced by EU. EU environmental legalisation is very broad covers aspect such as air quality, waste and recycling, chemical regulations and climate action (House of Lords, 2017). “Much of our Environmental law originates from the EU, including law on water, chemicals, air quality, waste, noise, climate change and energy efficiency.” (Shepherd, 2016) This raises the question, “what will happen to EU legislation in place to protect the environment once the United Kingdom leaves the EU.” (Clifford Chance, 2016).
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In June 2016, a national referendum was held to determine whether Britain was to exit from the 28-nation body called the European Union. (Mumia, 2016)
This was a controversial referendum led by the United Kingdom Independence Party or UKIP. The referendum focused mainly on immigration, trade regulations and the EU budget. (Economist, 2016) The UKIP party stated that Britain would be in a stronger position after leaving the EU and used the slogan “Believe in Britain” (UKIP, 2015) the Referendum often used fear mongering and financial uncertainty to create a stigma that the EU was damaging to the United Kingdom. UKIP often described the EU as an investment instead of a political and economic union “The great skill of investment is to know when the right time is to get out. Getting in's easy.”(Nigel Farage, 2015) this led to a large amount of the population wanting to leave the EU and make a more independent Britain. The votes were counted and the verdict was announced on the 24th of June 2016 and the results were extremely close, “The referendum passed by a slim 51.9 percent to 48.1 percent” (Pruitt, 2017). This led prime minister at the time David Cameron to resign and saw Theresa May became the next prime minister. Theresa Mays views on the environment have been questioned as she has often overlooked the protection of the environment (Batchelor, 2017) however has announced she will be unveiling a series of new polices with the aim to combat climate change. This will include aims such as a £140 million fund for developing countries and a summit on zero emission vehicles.  While it may seem like there has been a sudden shift in May’s values, many speculate this move towards more environmental friendly policy is due to the party losing its majority at the general election in June (Stone, 2017) In response to Brexit many of the large campaign groups in the UK have joined together and created the Greener UK coalition which comprises of 13 advocacy groups including Greenpeace, Friends of the Earth, WWF and the National Trust. The coalition have expressed their concerns with Theresa’s May and said “Britain is already failing in its duty to protect the environment’’ and “Theresa May must not allow Britain’s environmental laws to be undermined during Brexit negotiations” (Batchelor, 2017). 
In addition to this the group has published their own manifesto that is demanding the Government to guarantee protections for the environment as part of its plans for leaving the EU. The manifesto explains the concerns linked to Brexit and the unanswered questions such as how will the UK replace the enforcement functions currently carried out by EU bodies” (Hilborne, 2017) Despite environmental law not playing a large role in Brexit campaigns and being undermined in EU negotiations, government research shows that  ‘’following the Brexit vote, 83 percent of people believed that Britain should pass laws providing a higher or similar level of protection for nature than current EU laws” (Hutchings, 2017).
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This report will investigate how the United Kingdom’s decision to leave the EU may affect the current EU laws protecting the environment. This is a major concern as many of these policies are passed in the EU and continue to be governed and enforced by respected bodies. The UK has proven that it can struggle to meet environmental targets especially in England, other parts of the UK such as Wales tend to have improved results.
 This report will look at the future of the UK’s current environmental legislation and suggest and recommend possible sensible solutions whilst keeping a high standard of environmental law. This report will focus on one single piece of EU legislation, which will be used as case study to demonstrate how this could change after Brexit, The EU legislation that has been selected for this is the Waste Framework Directive of 2008. This will be used to compare the environmental policy created in the UK and make recommendations on what procedures would benefit the UK post Brexit.
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The United Kingdom produces a great amount of waste both industrial and municipal “The UK generated 202.8 million tonnes of total waste in 2014. Over half of this (59.4 per cent) was generated by construction, demolition and excavation, with households responsible for a further 13.7 per cent.” (DEFRA, 2016) The disposing of this waste can cause a serious impact on the environment if is left unregulated.  The regulation of waste has been a growing concern and led to the EU and the UK to bring in new legislation to control how this waste is dealt with. Much of this legislations set aims and targets for member states to work towards. It also set standards, regulations and advice on how to reduce waste produced by a country. These legislation encourage member states to set in procedures to increase their rate of recycling.  Historically, the United Kingdom has predominately used the method of waste to landfill, however in more recent years the use of incineration and anaerobic digestion has become increasingly more popular but landfill is by far the most common method. “Each year approximately 111 million tonnes, or 57%, of all UK of controlled waste (household, commercial and industrial waste) are disposed of in landfill sites” (DEFRA, 2016) 
One of the main environmental concerns linked with the use of landfill sites is the production of methane (CH4). Methane is an extremely potent greenhouse gas “Pound for pound, the comparative impact of CH4 is more than 25 times greater than CO2 (carbon dioxide) over a 100-year period.” (EPA, 2010) In landfill sites methane is most commonly caused by biodegradable substances such as domestic kitchen waste and garden waste that has been decomposing at a landfill site.
 This has been an ongoing concern and has forced the UK government to act. One of the procedures brought in to help tackle the amount of biodegradable substances being sent to landfill was the collection of food waste from homes. This has lead to a significant reduction of UK Biodegradable Municipal Waste (BMW) sent to landfill. With only 7.7 million tonnes of BMW being said to landfill in 2015 compared to 13 million tonnes 2010 (DEFRA, 2016). By simply reducing the amount of waste sent to landfill the amount of greenhouse gas emissions, such as methane, in the atmosphere will reduce and have a positive effect on human health and the natural world. Landfill sites are also commonly linked with environmental issues caused by leachate. This occurs when a liquid, most often rain, passes through a landfill site and then is drained in to its surrounding environment. This liquid is usually contaminated and contains both dissolved and suspended material.  This results in soils, ground water and aquifers being heavily polluted by the water that is seeping in to them.
European waste policy is a comprehensive and growing system of directives and regulations. The waste legislation and policy frameworks for waste management have been split in to the Hazardous waste directive, Waste Shipment Directive and the Waste Framework directive. (Mazzanti, montini, 2009)
 The Waste Framework Directive or Directive 2008/98/EC, is an EU made directive that “sets the basic concepts and definitions related to waste management, such as definitions of waste, recycling and recovery.” (EU, 2016) This revised version of the EU Waste Framework Directive was adopted by the Environment Council on the 20th October 2008 (Gov, 2014) This directive requires all member states to take responsibility and make necessary actions to ensure that waste is recovered or disposed of without harming human health or causing harm to the environment. The EU Waste Framework Directive helped in the Defining of ‘waste’ and created a specific legal definition for it in the Directive and states. Waste is “Any substance or object… which the holder discards or intends or is required to discard”. (Jones, 2017)
This directive also covers the permitting, regulations and requirements needed to be met in inspections. (Gov, 2014) This piece of legislation is extremely important as it sets regulations that protect both humans and the environment from the polluting effects of unmanaged waste. Many UK businesses are unaware of how waste impacts the environment and how this in turn affects their bottom lines. As a way of reducing the amount businesses would spend on waste disposal and the amount being disposed off the Waste Framework Directive introduced a hierarchy of waste. This requires all EU Member States to adopt the Waste Hierarchy and follow its order of priority (EU, 2016)
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Figure 1 Waste Hierarchy (DEFRA, 2011)


The purpose of the waste Hierarchy is to illustrate the best methods of dealing with waste. Starting with prevention of the waste at the top of hierarchy followed by reuse, recycle, recovery and disposal (in that order). The main aim of the hierarchy of waste is to prevent the waste before it is made thus getting rid of the need of disposal and where this is not possible, to reuse and recover. The use of the hierarchy has lead to an increase of waste being recycled The UK recycling rate for waste from households was 40.4 per cent in 2010 increasing to 44.9 per cent in 2014 (DEFRA, 2016) This paper recommends that it is vital that the United Kingdom continues to aim to improve its waste management strategies whilst considering the environment. It would be beneficial to keep the Waste Framework Directive in practice as many of the regulations are set to improve environmental and human health, this will benefit both natural and built world. There are many long term benefits of the Waste framework Directive such as the need for less landfill sites and thus improved air quality. As the UK moves on to become a waste free country, it is important that the UK continues to work towards targets that have been set in place for the reduction of waste and improvements to recycling even if it is not regulated by the EU. If the United Kingdom is unable to continue the Waste Framework Directive it is recommended that a new updated version is created, this should focus in on the disadvantages of the Waste Framework Directive. This could be beneficial to the UK to be able to follow new legislation catering for the needs of the UK and not based on what other European countries have been doing. This would allow the UK to adept the regulations to create a more efficient method of waste management that works for them. (Reid, Colin, 2016) The United Kingdom is split up in to 4 counties all with their own different sets of aims and objectives. When it comes to waste management the country that is performing best is Wales. Wales me their 2020 recycling waste target 4 years early (Messenger, 2017) and are currently ranked 2nd best recycler of household waste in the world with 63.8% of its household waste produced recycled, England however fall far behind this number with only about 42.8% as shown in figure 2 and 3 (Laville, 2017)
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Figure 2 Recycling rates of England, Wales and Germany (Leville, 2017)
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Figure 3 Recycling rates of waste from households, UK and by individual country (DEFRA, 2016)

Wales is currently achieving better results than England in waste management for a number of reasons. The main reason being the government’s approach to the matter, the Welsh government is extremely proactive and has made steps towards creating a greener future. Wales have put in place policies that focus on sustainable development such as ‘Towards Zero Waste’ and the Future Generations Act which aims to improve the environmental wellbeing of Wales. (Gov, 2015) however these policies only extend to Wales and are yet to be enforced in the rest of the UK. This shows the UK does have potential to create its own nationwide policy based on the Welsh model that currently defines its own aims and targets. This paper recommends that for waste management the Waste Framework Directive could be replaced by similar polices as Wales have been following to help the rest of the UK catch up to the levels of waste management that Wales have been achieving in the recent years. This could potentially lead to the UK having a better system of waste management post Brexit.
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The UK is leaving the EU, it is not leaving Europe and so the environment, climate, air quality will remain will remain the same. This is why the UK would benefit from continuing to follow the EU legislation and policies and continue to work with EU member states to protect and improve the natural environment.  In addition to this agreements should be made to ensure that the environment is continued to be cared for post Brexit.  This report recommends that countries work together to ensure that UK academics remain able to collaborate and exchange information with the EU post Brexit. Losing the opportunity to participate in and access research projects and information networks co-ordinated by the EU could be damaging for the UK’s environmental and climate change research efforts. 
Once the UK leaves the EU it is important that polluters are still held accountable for their actions. The polluters should pay the costs of dealing with their pollution through what is known as the ‘polluter pays principle’ (Khan, 2015) This could be achieved by creating a governing body that would guarantee the protection of the environmental within the UK. The introduction of a court of adjudication specifically created to deal with environmental issues would be beneficial (Scott, 2017).

 The UK leaving the EU does allow the UK an opportunity to review its environmental laws. In the past the UK has had to abide by EU law however post Brexit policies could be tailored to the needs of the UK. This could be achieved by evaluating different parts of the UK to determine which areas have been successful and why, for example creating a new UK wide waste management system based purely of the welsh modal that has met targets. The UK receives significant amounts of funding every year from the EU. This has been used to contribute to both infrastructure and environmental projects. It is not clear if any form of funding will continue post Brexit, and if it does for how long. If the EU funding is lost the UK Government has yet to announce the alternative means in which environmental goals will be met. Ensuring departments such as DEFRA has sufficient resources allowing them to be able to transfer the current EU made legislation in to new UK law to ensure protect environment standards.
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dealing with waste. Figure 1 below sets these out and provides examples of
what they mean.

Like all Member States, the UK needs to apply this hierarchy as a priority
order in waste prevention and management legislation and policy.

Figure 1: The waste hierarchy as set out at Article 4 of the revised Waste
Framework Directive

Stages Include

Prevention — Avoidance, reduction and re-use; using
less hazardous materials (1)

Checking, cleaning, refurbishing, repairing
Preparing for re-use whole items or spare parts.

tuning waste into a new substance or
. — product. Includes composting if it mests
Recycling quality protocols
anaerobic digestion, incineration with
Other energy recovery, gasification and pyrolysis
recovery which produce energy (fuels, heat and
power) and materials from waste. Some
backiiling operations
Disposal Landfill and incineration without energy
recovery (2)

Notes:

(1) Avoidance includes buying fewer items, reducing process waste or using
less material per unit in design and manufacture. Reduction covers keeping
products for longer, designing them so they last longer. Re-use includes

selling and buying used items, donating them for free, exchanging them etc.

(2) The revised Waste Framework Directive sets an energy efficiency
threshold above which municipal waste incinerators can be classified as
recovery facilies, and below which they continue to be classified as disposal
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Figure 1.2: Recycling rate of Waste from Households, UK and
country split, 2010-15
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