


The law for homicide was created in the early 17th century by Sir Edwards Coke. Although the law surrounding homicide has experienced little changes, some believe that further action should take place to improve the law even more. 
According to Allen and Zayed (2021) homicide is defined as “the killing of one person by another.” The main criminal offences for homicide are murder and manslaughter which are both common law offences. There are different variations of manslaughter: involuntary and voluntary, reckless, gross negligence, and unlawful and dangerous act manslaughter.
   
As reported by Beard and Politowski (2016, page 2), the Law Commission, 2006 defined murder as: “murder, which carries a mandatory life sentence, is committed when someone unlawfully kills another person (“V”) with an intention to kill or an intention to do V serious harm”. The Actus Reus (guilty act) of murder is the unlawful causing of death which can be done through a positive act or an omission (failure to act). This can be seen in the case of R V Gibbons and Proctor (1918). Due to the father having a duty of care to take care of his child and the wife overseeing the buying of the food, the two defendants were liable for their omission to feed the daughter due to their familial duty owed to the victim and were both convicted of murder. The classical definition of murder which was created by Sir Edwards Coke (Lord Chief Justice) in the early 17th Century, described murder with the involvement of “malice aforethought” which is the Mens Rea (mental element) of murder. The prosecution must prove that the defendant had a “culpable state of mind” when committing the offence. (Cornell, 2021).  
   If the defendant gets convicted of murder, they may be eligible for a partial defence and is only available as a defence for those convicted of murder. If an individual pleads for partial defence and is successful, their conviction will result from murder to manslaughter. The partial defences of murder are diminished responsibility, loss of control and pursuance of a suicide act (CPS, 2019). A new partial defence: loss of control was created in sections 54 and 55 of the Coroners and Justice Act 2009, which replaced provocation (Ministry of Justice, 2010) which was created under the Homicide Act 1957. The laws surrounding murder have hardly been changed, with some being around for hundreds of years. In 2005, the Government asked the Law Commission to look at the laws surrounding the killing of an individual. The Law Commission believed that some of the laws surrounding murder needed to be changed as some were unfair and created injustices. For example, if an individual intentionally hurt someone which led to their death, but the death was an accident, they would be convicted of murder, just as someone who had the intention to murder another. Therefore, the Law Commission believed that the individual who unintentionally murdered an individual should not have the same time in prison as someone who intentionally killed (Law Commission, 2006). The recommendation that was put forward by the Law Commission was to implement a three-tier system: first degree murder, second degree murder, and manslaughter (Justice, 2021). However, the three-tier system was never introduced. This was because the justice minister at the time, Oliver Heald believed that the three-tier system would “downgrade” killings which “the public would not accept.” He also stated that there were “no gaps” in the law for murder so there was no need to change the current law. (Travis, 2016). Although provocation was replaced by loss of control, many criticise the partial defence of loss of control.
   An individual who is convicted of murder is also eligible for partial defence due to loss of control. The loss of control defence has three elements; the killing of v must be because of the “loss of self-control”, must be due to a qualifying trigger which is under section 55 and can be either because of the defendant’s fear of serious violence from the victim (fear trigger) or because of things said or done which caused the defendant to have a “justifiable sense of being wronged” (anger trigger) (Parsons, 2015). Provocation was the partial defence under the Homicide Act 1957; however, provocation was abolished in the Coroners and Justice Act 2009 and was replaced with “loss of control”. This was because the law of provocation was believed to have never been a “female- friendly doctrine” (Dressler, 2002) and was found that it often victim blamed women as it was often used as a defence by men who killed their wife/ girlfriend (Dahlstrom, N.D). There have also been issues surrounding provocation as “the scope of the defence has become unclear” (Law Commission, 2006), therefore, the perception of provocation was interpreted differently to each individual, providing injustices and miscarriages of justice. In the partial defence of provocation, it was also found that if the defendant had lost self- control due to provocation, no matter how unsuccessful it may be, the defendant could put forward to the jury that they had lost self-control as they were provoked which could negatively affect the outcome of the defendant’s conviction. However, before the Coroners and Justice Act 2009, if the defendant murdered because of fear, they would not have a partial defence and would be convicted of murder (Law Commission, 2006). To deal with these issues surrounding provocation, the partial defence of provocation was changed to “loss of control” and would cover more cases of murder.

The CPS (2019) defines involuntary manslaughter as “where an unlawful killing is done without an intention to kill or cause grievous bodily harm”. The Actus reus of involuntary manslaughter is a breach of a duty of care, however, there is no Mens rea needed as involuntary manslaughter is committed with no intention. involuntary manslaughter takes three forms: gross negligence manslaughter, constructive manslaughter (also referred to as “unlawful and dangerous act” manslaughter, and subjectively reckless manslaughter. However, the defendant can also be convicted of murder through transferred malice. This is when the defendant had the Mens Rea to kill or cause serious harm to an individual, however, the act was “transferred” to an “unintended victim” (Piasecki and Stockdale, 2014). This can be seen in the case of Mitchell (1983). Mitchell (D) hit the intended victim while standing in a cue. The intended victim hit V who fell, broke her leg, and died as a result of an embolism linked to the fall.
   Gross negligence manslaughter is where a death is a result of gross negligence and can be an act or omission. This can be seen in the case of Adomako (1994). The appellant who an anaesthetist had a duty of care to his patient which he breached which caused the death of the patient as a result. The elements of gross negligence are that: the defendant owed a duty of care, breached the duty of care, the negligence was gross, and the defendant’s negligence caused the death of the victim (Browne, 2021). 
Similarly to murder, the law surrounding manslaughter has also hardly been changed and has been around for hundreds of years. However, many believe that the law on manslaughter needs reforming as there are issues with its “breadth”, this has led to difficulty for defendants to receive the “appropriate sentence” which may lead to issues regarding the public’s understanding on why the Judge has “awarded the particular sentence” (Home office, 2000). Furthermore (The Law Commission, 1996: 22) states that there is a “wide range of conduct” that is listed under the law of involuntary manslaughter. Therefore, this could lead to a number of miscarriages of justice as a defendant may be given a sentence that is too harsh or too lenient. Many argue that the law surrounding manslaughter needs to be more “precise” as this could lead to different judges interpretating the same case as different sentences which, as stated earlier, may result in defendants receiving inappropriate sentences (The Law Commission, 1996: 22). Another issue that has been raised due to the involuntary manslaughter law is in relation to the unlawful and dangerous act manslaughter. Many believe that the unlawful and dangerous act manslaughter should no longer exist because of the fact that the defendant’s act caused the death of the victim, regardless of if the individual had the intent to cause the death, and this was strongly believed by the public. To deal with this, a new offence; “assault causing death” was created as a potentially new offence, which was a “lesser offence” and would have been punishable for up to three years. This offence would have been given to those who intended to cause harm but not death, however this was not implemented (Law Reform, 2008: 81).

Although there have been some changes to law surrounding homicide, many believe that the law is still in dire need of further change. The law surrounding homicide first experienced real change in the Homicide Act 1957 and then received further change in the Coroners and Justice Act 2009, which is 52 years apart. Many believe that is need of change in order to make the criminal justice system fairer, to ensure that an individual who is convicted of homicide will receive the correct punishment and, when reformed, will address the remaining issues surrounding the law on homicide. 
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