                              Evaluate the role of Consideration in Contract Law.

INTRODUCTION

 Mckendrick (2019) described Consideration as one of the fundamental tenets of contract law. It is essential to the creation and enforcement of contracts. It symbolises the transfer of something of value between parties, proving their intention to establish enforceable contracts. This idea has been a fundamental part of contract law for so long, offering the structure that allows for creation and upkeep of contractual ties. This analysis is an opportunity to look at the many facets of Consideration's role in contract law, including how important it is to the formulation of contracts, how it helps to ensure equality and justice between parties, and how it affects the flexibility and enforceability of contracts. 

This essay considers requirements and their exceptions and variants, emphasising how the obligation is applied differently in various contractual settings. In order to navigate the intricacies of contractual relationships and understand the fundamental principles of contract law, one must have a thorough understanding of the function of Consideration. Examining its several facets allows more understanding of its importance in advancing justice, clarity, and stability in dealings, as well as its constraints and legal exceptions.

MAIN BODY
In order to get a better insight into the role of Consideration in contract law,  it is vital to understand the formation of a contract before going further. A contract is formed when two or more people agree to enter a legally binding agreement. A few fundamental conditions must be met before a contract may be made: offer and acceptance, an intention to be legally bound by a contract, certainty in the terms of an agreement, and the fact that a contract has to be binding in clear and concise language (Liao, 2013).

 A contract capacity proves that two or more people or an organisation are legally bound to agree to a proposition. However, there are some groups of persons whose ability to enter into contracts is restricted by law for their safety, like in the case of minors (under 18) (Davies and Smith, 2018).
At the same time, Consideration ensures that the agreement is backed by something of value. According to Reiter (1977), the exchange of something of value between contracting parties is referred to as Consideration. It might be the actual performance of an act, or it can be a promise to do or not to do something. The "price" or "bargained-for exchange" that parties offer to support the enforceability of their agreement is known as Consideration. Setting a contract apart from a gratuitous promise strengthens the idea of justice and reciprocity in contractual arrangements.

Consideration comes in different forms; for example, monetary payment in exchange for products and services or forbearance-based Consideration; this kind of agreement occurs when one Party abstains from acting in a way that they are legally entitled to, like in the case of Dunlop v Selfridges (1915). There are specific requirements needed for Consideration to be valid. For example, Legal Sufficiency: Consideration must have legal value, like in the case of Roscorla v Thomas (1842); it must entail a promise or action that the law recognises as creating a benefit or detriment. 
Promissory estoppel: The other Party's promise or performance must be rewarded with Consideration. It must show a reciprocal exchange of value, proving that each Party voluntarily agreed, i.e. Scotson v Pegg (1861). Another example is the case of Shadwell v Shadwell, whereby the claimant had gotten married, which was planned to happen before the Uncle signed the letter, and there was no regard for the promise; it was said ( at the time, a promise of marriage was legally binding and the possibility of being sued if the promise was broken). Nonetheless, the majority of the court decided that marriage was a factor. The claimant suffered because of this since there were financial obligations involved, which may become problematic if the promised allowance was not received.
On the other hand, the Uncle's benefit from this was the joy felt from the marriage of a close relative. The fact that the judgement ignores the claimant's pre-existing obligation to marry his fiancée and that a close relative's marriage is only a sentimental benefit—which, as previously mentioned, would not be considered sufficient Consideration because it has no economic value—makes the decision insufficient. (Feinman, 1984).



Issues with Consideration: 
As Burrows and Peel (2010) implied, the norms of Consideration have drawn criticism for being extraordinarily contrived and having little practical use in many circumstances. Regardless of the gravity of the promise or the degree to which the other Party depends on it, a gratuitous promise to deliver anything is not enforceable. However, if the promisee returns the favour by giving over a peppercorn, the identical promise will still hold. Although the peppercorn adds nothing to the transaction for the parties involved, it makes all the difference legally. The 'peppercorn' principle stipulates that a promise becomes enforceable only if included in a deed, which greatly favours the contracting party that can afford legal counsel. 

Furthermore, there are instances where nominal Consideration is exchanged, which may raise questions about the genuineness of the contract. According to Elliott and Quinn (2017), The English common law, which stipulates that "A creditor may accept anything in satisfaction of his debt except a lesser amount of money," was cited in Couldery v. Bartrum (1881) as criticism of the rule that a commitment to accept part payment of a debt is not binding without compensation. If he so desired, he might accept a horse, a canary, or a tom-tit, and that would be accord and satisfaction; nevertheless, according to an extremely rare peculiarity of English common law, he could not accept partial payment. However, the reasoning behind Consideration in part-payment is to protect creditors from defaulting debtors.

Ashley (1915) believes that the doctrine of Consideration is, in fact, not irrational; somewhat, the old definitions and tests are stretched to the breaking point in order to cover all cases of just obligation resulting from a promise, such as a position change made in reliance on a promise to make a gift. They fall short of reaching moral obligations of justice and common honesty based on the value received. These are nearly sufficient to raise a quasi-contract that should become legally binding when acknowledged by a promise. 

Pre-existing Duty: According to the pre-existing duty theory, fulfilling a current legal requirement is not subject to legitimate Consideration. This concept forbids parties from revising or amending their contractual duties without fresh Consideration (Feinman, 1984)


One more example of the issues bordering on the role of Consideration is inadequate bargaining; if the parties' value transaction is significantly different, Consideration may occasionally be considered insufficient. When significant disparity raises questions about justice and exploitation, courts may decide to get involved. An example of this relates to the case between Williams v Roffey Bros & Nicholls Ltd (1991). This case exemplifies how courts have stepped in to resolve issues related to insufficient bargaining, upholding justice and avoiding exploitation in contractual arrangements. They illustrate the function of the courts in evaluating the worth of Consideration in a particular situation and figuring out how the parties traded value (Knapp, Crystal and Prince, 2019).

REFORM SUGGESTIONS
Given the dynamic nature of contractual agreements and business transactions, reformists have suggested possible modifications to Consideration. One of these is to loosen the stringent duty of Consideration in some situations, particularly in social welfare or consumer protection agreements. A different suggestion is to take a more accommodating stance on the sufficiency of Consideration and emphasise the justice and fairness of the contractual exchange (Stone and Dawson Books, 2013). Below are a few more suggestions

A proposal made by Ballantine (1913) that three different types of Consideration, or justifications, as to why it is unfair to breach a promise and why a commitment ought to be enforceable be acknowledged:  
1. The customary one, the reciprocity of a deal or trade
2. Instances of quasi-estoppel or justified reliance on a gratuitous promise
3. An actual duty coextensive with the promise, legal, equitable, and moral if founded on the value received.

More suggestions by Elliott and Quinn (2017) in agreement with the 1937 Law Committee proposals are as follows:
1. As in the 1952 decision of Errington v. Errington, the promisor in a unilateral contract should not be permitted to withdraw an offer once the promisee has begun to fulfil (as this may already be the law).
2. A promise to accept a part-payment of a debt as a full settlement should bind a creditor. The idea behind this proposition is that creditors coerced into accepting a partial payment should have enough protection thanks to establishing the notion of economic value.
3. Fulfilling an obligation should always be done in exchange for a promise.
According to Poole (2016), several legal experts and reformers contend that the consideration requirement should be eliminated. They think the severe necessity of Consideration might occasionally result in unfair conclusions, especially when one Party has promised something and has not received anything concrete in return. Reformists contend that a contract should only be deemed genuine if there is a clear understanding between the parties and their intentions. However, this reform proposal, which emphasises the autonomy and independence of parties to construct legally binding agreements based on their intentions rather than formalistic criteria, may be biased towards a more liberal interpretation of contract law. It could put fairness and adaptability ahead of more conventional ideas of Consideration.

On the other hand, Benson (2011) argues that Consideration is the common law contract notion that has undergone the most thorough development and length of settlement. Nevertheless, none is more difficult to justify theoretically. This implies that the theories that support or refute Consideration—the ones that are ill-suited to explain the concept because they ascribe to goals and functions that do not pertain to the particular type of connection that Consideration always establishes—are the real issue, not Consideration itself. as opposed to the methods used now. Benson (2011) further goes on to say that Consideration is not a mechanism of control but, for different policy reasons, adversely eliminates some initial enforceable commitments. Instead, it is a component of the type of contact that provides the only reasonable foundation for holding parties to commit to enforceable contractual commitments through expectation remedies fully.

In summary, Consideration is the cornerstone of contract law, guaranteeing that agreements are founded on reciprocal trade and have legal enforceability. It allows parties to negotiate and alter agreements as needed while maintaining fairness, balance, and credibility in contractual partnerships. Meanwhile, Various biases that reflect varying objectives, attitudes, and interpretations of contractual fairness and efficiency impact reform proposals for Consideration in contract law. While some support greater flexibility and inclusion in valuing agreements beyond traditional considerations, others stress the significance of predictability, clarity, and procedure compliance. It is necessary to carefully analyse these recommendations' underlying presumptions and consequences for the more extensive legal system regulating contractual interactions to evaluate them. 
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