

TEST CRIMINAL LITIGATION




Question 1
Assume that you a solicitor at Singleton Solicitors. You have just been called to the cells in the court building, where you meet with Rachel Jones. You have received the initial details of the prosecution case (IDPC) from the police, which show that Rachel Jones is of clean character. There are no witness statements in the IDPC, but you understand from the case summary that no one has provided a witness statement and there is no video footage of the incident, but there is bodycam footage from police of the arrest. It shows that PC Roberts did not properly caution Rachel Jones. It also shows Rachel Jones saying following arrest “she (Mary Thomas) deserved it”.
You have deliberately not been told under what grounds PC Roberts has arrested Rachel Jones.
Citing the relevant provisions from PACE and PACE Code G assess whether the arrest of Rachel Jones lawful and explain which provisions could have been relied upon by PC Roberts to carry out the arrest.

ANSWER: 
According to PACE Act 1984, code G, when arresting a person that must be respect, used fairly and responsible, when using the power during the arrest that must be fully justified, absence of justification may lead to challenge the case proceed to the court. Rachel Jones been arrested without hesitation and PC Roberts did not read the full caution to Rachel. She been arrested for offence of common assault and been taken in custody by Swansea Central police station.
Rachel has not been informed why she was arrested for, no footage evidence or any witness statement been made just a footage of arrest recording by the body cam of PC Roberts and the statement of Rachel Jones towards Mary Thomas following arrest saying that ‘’she deserved it’’.
PC Roberts should take a statement from Mary Thomas and other witnesses if where at the scene prior to arrest Rachel and have a full medical report of the injury of Mary which has been seen by doctors on A&E department.

Question 2
Assume you are the prosecutor at court for the first hearing. You have received the initial details of the prosecution case (IDPC) from the police. You have also received additional material that is not in the IDPC. The material indicates that Mary Thomas has refused to give a statement and house to house enquiries have revealed that there were no witnesses to the alleged assault and there is no CCTV.
Applying the Code for Crown Prosecutors to the case study, determine if the case should proceed, explaining your rationale at each stage.

ANSWER:
Following the circumstances when Mary Thomas refused to make a statement that Rachel assaulted her physically and no footage available at the scene, the case should not proceed because the case has not passed the evidential stage due to lack of evidence, no matter how sensitive or serious can be applying the Code for Crown Prosecutors. At this stage Rachel Jones cannot be found guilty of any crime and be Acquitted and free to go.

Question 3
Assume that you a solicitor at Singleton Solicitors representing Rachel Jones at the first hearing. The initial details of the prosecution case (IDPC) which that Rachel Jones is of clean character. Assume Rachel Jones has just entered a not guilty plea to the charge and the prosecutor is seeking to remand Rachel Jones into custody, using the case study, and the information in this question, prepare submissions to use to oppose the pros using the Bail Annex provided.

ANSWER:
Your Honour,
Rachel Jones, my client has plead not guilty to the court, and she is clean character never been convicted or charged with anything. Beside that she is working as occupational therapist at nursery home and to maintain her employment and registration with Health Care Professions Council she needs a clean DBS. Due to lack of evidence, no statement from the other party (Mary Thomas), no footage of the scene and the arrest caried by PC Roberts which failed to read full caution and proceed with an immediate effect arrest and been taken in the custody by Central Police Station in Swansea, I am requesting my client to be Acquitted and set free to go, following the Code for Crown Prosecutors and PACE Act 1984.

Question 4
Assume that you the prosecutor and that Rachel Jones has entered a guilty plea to the charge at her first hearing.
a) Using the sentencing guidelines, determine if the case is suitable to be dealt with in the Magistrates Court, giving reasons for your determination.


ANSWER:

All cases starting in Magistrate court, when magistrates at the first hearing will decide if the case can be dealt at the magistrate court or need to be referred to a different court and case to be handled by a judge. At this stage defendant is made aware of the charges and the court they will be sent. 
If the case remains to be dealt in Magistrate Court as this qualifies as common assault and battery, prosecution is different depending on severity of assault. Sentences can vary between fines, community orders and prison sentence.

b) Using the sentencing guidelines, and assuming Rachel Jones pled guilty at the first opportunity on the full facts contained in the case study, prepare submissions for the court on sentencing as if you were the prosecutor.


ANSWER:

Rachel Jones been found guilty of committing a crime by physically assaulting Mary Thomas punching her in the face causing an open wound on the cheek and affecting her lifestyle and work as a Instagram model for cosmetic and beauty products. Prior to the assault Mary accepted to take photographs with a fashion hat and post that on her Instagram. Due to the assault she had to cancel that and loose money. 
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